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1. INTRODUCTION  
 
The purpose of this report is to inform Navajo Nation citizens, the general public, the Navajo 
Nation Council, the Office of the President and Vice President, the Navajo Nation Division of 
Natural Resources and departments therein, the Navajo Nation Environmental Protection 
Agency and departments therein, federal agencies, and other relevant offices and personnel 
within Navajo Nation government of concerns that Diné CARE has about oil, gas, and helium 
extraction happening in the Dineh Bi Keyah (DBK) field located in Apache County, Arizona. 
 
Diné CARE, Citizens Against Ruining our Environment, is an all-Navajo environmental 
organization, based within the Navajo homeland. We strive to educate and advocate for our 
traditional teachings as we protect and provide a voice for all life in the Four Sacred Mountains. 
We promote alternative uses of natural resources that are consistent with the Diné philosophy of 
Beauty Way. Our main goal is to empower local and traditional people to organize, speak out 
and determine their own destinies. Diné CARE - an indigenous environmental organization to 
protect and preserve the Diné way of life. 
 
In the Fall of 2017, Diné CARE staff began hearing concerns from community members in Red 
Valley about increased truck traffic, chemical odors, and industrial activity in the Chuska 
Mountains and surrounding valley. Some residents no longer felt comfortable bringing their 
sheep up to camps in the mountains due to the odors and health symptoms they would 
experience with prolonged exposure, like headaches. Diné CARE began researching what was 
happening in the area. We visited sites in the DBK oil field, took air samples from sites that 
emitted strong odors, and conducted optical gas imaging (OGI) in partnership with the 
organization Earthworks. When OGI and independent lab analyses revealed concerning levels 
of air pollutants, we notified Navajo Nation EPA (NNEPA), the United States Environmental 
Protection Agency Region 9 (U.S. EPA), and the Navajo Nation Minerals Department (Minerals).  
 
This report summarizes Diné CARE’s findings from over four years of research and community 
discussions in Red Valley.  
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2. BACKGROUND: THE DINEH BI KEYAH FIELD  
 
A) FIELD GEOLOGY AND EARLY EXPLORATION 
 
Oil was discovered near Red Valley (Apache County, Arizona) in 1967 by Kerr-McGee Oil 
Industries (Kerr-McGee). Both Kerr-McGee and Humble Oil & Refining Company had begun 
acquiring leases in this area from the Navajo Tribal Council in 1964, but their first test wells were 
dry.  
 
Kerr-McGee drilled its first successful well in January of 1967. The well hit promising quantities of 
oil, which prompted Kerr-McGee to expand its operations in the area, eventually defining an oil 
field. Located on the Toadlena Anticline of the Colorado Plateau, the ~3,000-acre field was 
given the name Dineh Bi Keyah (DBK), “The People’s Field”, upon the suggestion of Raymond 
Nakai, then Chairman of the Navajo Tribal Council.  
 
Called “Navajo #1”, Kerr-McGee’s first well began producing 648 barrels of oil per day and later 
produced more than 1,800 barrels of oil and 135,000 cubic feet of gas per day.i  
 
Kerr-McGee had first attempted to extract petroleum from Navajo #1 in 1965. At the time, the 
company had drilled into granite nearly 4,000 feet deep, and again into sandstone at 590-880 
feet. When these attempts were unsuccessful, the company temporarily abandoned the well.  
 
In early 1967, Kerr-McGee decided to reenter Navajo #1 at a different depth. This decision was 
based on a review of well logs and the hunch of a geologist on the Kerr-McGee team. The well 
interval at 2,860-2,885 feet was perforated and came up dry. Engineers decided to acidize the 
well. It still came up dry. Finally, Kerr-McGee authorized a frack job. The well was fracked with 
10,000 gallons of oil and 10,000 gallons of sand, which opened the rock containing oil.ii  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Test it. Acidize it. Frac it.  

John A. Masters, who worked for Kerr-McGee in the 1960s, reminisced on his “discovery” of the DBK field as 
follows. His recollections show how, from the early days, the DBK field has been a site of experimentation.  

“In 1967, I found Dineh-bi-keyah, Field of the People, on the Navajo Reservation, right in the uranium area I had 
worked so intensively. I did this by myself, with an idea that came to me alone on a Saturday afternoon in the 
Kerr-McGee office in Oklahoma City. I had left Arizona 14 years before and hadn’t thought much about the area 
since then. But that Saturday afternoon, my subconscious mind finally put together a geologic picture it had 
probably been wrestling with for the whole 14 years. Suddenly, in a single flash, I saw all the data in my memory 
rearranged into a convincing regional structural picture. It formed a huge buried anticline 35 miles long under 
most of the uranium area I had worked so long ago. It was probably the largest undrilled anticline left in the 
United States. It was virtually invisible to anyone who had not walked and jeeped over nearly every mile of that 
structure. Indeed, it had stayed invisible to me for 14 years.  

On that Monday, I went to Mr. McGee. He asked me about 20 serious, probing questions and then said, “OK.” He 
was the clearest-thinking, most decisive man I’ve ever known. We drilled it and found no conventional reservoir 
rock, but it did have an igneous sill at 2,800 feet — with good oil shows. Everyone wanted to plug it. McGee had 
sat a lot of wells as a young geologist for Phillips. This time, he didn’t pay much attention to the rock type, the 
correlations, or the structural position. He was fixated on the oil show. He said, “Test it.” No oil. He said, “Acidize it.” 
No oil. Then he said, “Frac it.” The well came in for 648 BOPD of 45° API gravity oil. We drilled 31 wells which 
produced an average of more than 500,000 barrels each from 2800 feet. Total production was nearly 20 million 
barrels.  

That was my igneous intrusive field, mine and Mr. McGee’s — a screwball, one of a kind. The rule learned from 
that was that you don’t have to be entirely right — just right enough, and ahead of everyone else. And work for 
someone like Dean McGee”.1  
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The discovery of oil at this depth, in an igneous rock, came 
as a surprise to geologists at the time. Most hydrocarbons 
are found in sedimentary rock formations, like sandstone, 
limestone, and shale. These formations tend to be porous, 
meaning that they contain small empty spaces where oil 
and gas can be trapped. Igneous rocks, on the other 
hand, tend to be non-porous, with some exceptions.  
 
In the case of the DBK field, oil is produced from a syenite 
sill that intruded into limestones and shales formed during 
the Pennsylvanian era, some 300 million years ago.iii The sill 
itself dates to the Tertiary era, some 66-2.6 million years 
ago, and is unusually porous.iv Kerr-McGee geologists 
suspect that the intrusion of the sill raised the temperature 
of the shale, which was the source rock, and caused 
hydrocarbons to migrate into the syenite sill where it was 
found.v  

In July of 1967, Kerr-McGee completed a 33-mile pipeline to transport oil from its producing wells 
in the DBK field to Shiprock, where it connected to the Four Corners pipeline. Whereas oil had 
previously been trucked to Shiprock, the construction of the pipeline expanded Kerr-McGee’s 
ability to bring DBK oil to market.vi The Navajo Times reported in August 1967 that Kerr-McGee 
was sending the oil it produced to several refineries in Los Angeles, California.vii  

The surprising discovery of oil near Red Valley caused some to refer to the DBK field as a 
“geological freak”.viii The Navajo Times, for example, described the field’s syenite sill as follows:  

“This freak, which experts say “should not exist”, offers the promise that Arizona will soon be 
numbered among the major oil-producing states, and it offers new hope for economic security 
to the Navajo Nation”.ix  

Navajo Tribal officials expressed enthusiasm for Kerr-Mcgee’s discovery and ongoing 
development. Chairman Nakai was quoted in the Navajo Times in September 1967: 

"This new field will cause reevaluation of all the existing data regarding oil. I am glad to report 
that this new discovery revives the interest in our Navajo reservation which has become very 
dormant. I am told this Is the first meaningful discovery of oil in Arizona”x  

Not only did leasing and drilling in the DBK field generate significant revenue for the Navajo 
Tribe: the excitement around the DBK oil discovery also made the oil and gas leasing market 
more competitive throughout the Four Corners region. In June 1967, for example, months after 
Kerr-McGee’s spudding of Navajo #1, oil and gas companies offered bonus bids of $1.2 million 
for leases on the Navajo Nation in the Four Corners region.xi 

B) DBK IN CONTEXT 
 
The DBK field became the largest producing oil field in Arizona and produced nearly 20 million 
barrels of oil, a significant quantity for a field its size.xii But despite early fanfare, the DBK field did 
not launch Arizona into the ranks of top oil-producing states.  

Sedimentary rocks form from the 
accumulation of the Earth’s matter, when 
particles settle out of water, precipitation, or 
air. Hydrocarbons are typically extracted from 
sedimentary rocks, including limestone, 
sandstone, and shale. These rocks tend to be 
porous, to a greater or lesser degree. Oil and 
natural gas get trapped in the pores of the 
rock.  
 
Igneous rocks form when magma solidifies. 
Examples include granite, basalt, obsidian. 
Igneous rocks tend to be crystalline and non-
porous. While igneous rocks are now known to 
sometimes contain hydrocarbon resources, the 
occurrence of a viable oil or gas source is rarer 
in igneous rocks than in sedimentary rocks.  
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By late 1981, 18 million barrels of oil had been 
extracted in Arizona, 89% of which came from the DBK 
field. More than 88% of all oil extracted in Arizona by 
2001 (22.5 million barrels) came from the DBK field. In 
fact, all oil extracted in Arizona comes from Diné 
lands.xiii   
 
Oil production in Arizona peaked around 1970, after 
which it began a sharp decline from which it has not 
recovered.xiv The DBK field was largely depleted by 
2000, but still produces oil and gas in small quantities 
from twenty wells. Today, the primary extractive 
interest in the DBK field is helium. 
 
 
C)  CULTURAL RESOURCES SURVEYS AT DBK
 

EARLY PRODUCTION 
 
In the old well files maintained by the Arizona Oil and Gas Conservation Commission, the only 
record of a cultural resources survey in the DBK area is of a survey conducted for Kerr-McGee in 
1980. The survey was requested by Victor Eaton of Atchison Construction. Eaton worked as a 
heavy equipment operator for several construction companies in the Four Corners.xv From the 
records, it can be deduced that Atchison Construction was hired by Kerr-McGee to build or 
improve access roads and to construct new well pads. 
 
The survey was completed by the Division of Conservation Archaeology (DCA) at the San Juan 
County Museum Association (New Mexico) for six well sites and associated access roads, 
including wells Navajo 25, Navajo 26, Navajo 27, Navajo 88-3, Navajo 88-6, and Navajo 138-3. 
DCA archeologist Margaret Powers conducted the survey and was accompanied by Kames 
O’Leary of Kerr-McGee, Victor Eaton of Atchison Construction, and Dave Bahe and Ron Milford 
of the Bureau of Indian Affairs forestry office in Fort Defiance, Arizona.  
 
The survey was conducted in December 1980, with a follow-up in January 1981 due to extensive 
snow cover during the initial survey. 
 
Methods: The archaeologist surveyed the well pads as well as a 50-foot “buffer zone” around 
each pad. Note that today, the standard buffer zone around a well pad is 100 feet, which is 
often still insufficient for understanding the impact of a well pad on cultural resources.xvi The 
archeologist surveyed the proposed access roads and a buffer zone of 35 feet on each side of 
the proposed roads and conducted a record search at the San Juan County Archeological 
Research Center to determine if cultural sites had been previously noted. The archeologist 
recorded “cultural remains” observed during the survey.  
 
Findings: The archeologist noted that the proposed activities would take place in the 
northeastern flanks of the Chuska Mountains in the headwaters of Standing Red Rock Creek. The 
setting is a mixed forest consisting of Ponderosa Pine, Aspen, and Douglas Fir, with an understory 
dominated by snowberry. Logging activities were evident throughout the area. The archeologist 
noted signs of deer, squirrel, rabbit, and porcupine during the survey. 
 

Kerr-McGee’s Secondary Recovery 
Program 
 
In the late 1970s, Kerr-McGee sought – 
and seems to have obtained – 
permission from the AZOGCC for a 
“secondary recovery program” in the 
DBK field. The secondary recovery 
program was a proposal to inject salt 
water into the underground Hermosa 
formation to facilitate oil extraction.1 
This hydraulic fracturing technique was 
used on wells Navajo #21, #23, and 
#24.1 
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In terms of “cultural remains”, the archeologist found mostly then-contemporary items like soda 
pop cans or coffee lids. On the proposed site for Navajo #26, the archeologist found “a modern 
Navajo construction” described as a “small sweathouse-like structure”, estimated to be 5-20 
years old in 1981. This structure was marked and recommended for avoidance. If the site could 
not be avoided, the DCA recommended that an “ethnographer and informant visit the site to 
obtain better functional assessment” prior to construction of the well pad and presumed 
demolition of the structure. 
 
All pads, wells, and access roads were recommended for archeological clearance.  
 

21ST CENTURY HELIUM PRODUCTION 
 
Because most files for 21st century operations in the DBK field are not available (see Sections 6 
and 7) it is unclear whether further cultural resources surveys were conducted by the Navajo 
Historic Preservation Department, the Bureau of Indian Affairs, the operator, or other entities 
when the DBK field was reworked for helium extraction.  
 
The DBK field sits in the Chuska Mountains, an area of great importance to local communities 
and to Diné people. In 2018, the Red Valley Chapter passed a resolution expressing concerns 
regarding operations in the DBK field. The resolution described the importance of the area as 
follows: 
 

“The Chuska, Fort Defiance and Carrizo mountains are known to the Dine’ as the 
holy male deity Ch’ooshgai, and as such deserves respect, protection, diligent 
care, and restoration, in accordance with section B of Dine’ Bi Beenahaz’aannii 
(1 N.N.C. § 201-201§ 5. Nahasdz’áanii – Dine’ Natural Law 1. N.N. C. § 205): “The 
six sacred mountains, Sisnajini, Tsoodzil, Dook’o’oosliid, Dibe’ Nitsaa, Dzil Na’oodilii, 
Dxil Ch’ool’I’l’, and all the attendant mountains must be respected, honored and 
protected for they, as leaders, are the foundations of the Navajo Nation”.xvii 
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3. OIL, GAS, AND HELIUM OPERATORS IN THE DBK FIELD 
 
A) THE KERR-MCGEE YEARS: 1967 - 1994 
 
Between 1967-1973, the top operators in the DBK field were Kerr-McGee and Humble. Kerr-
McGee operated most of the field until 1994, when Mountain States Petroleum took over 
operations, followed by Nacogdoches and then Capitol Operating Group.  
 
Kerr-McGee Oil Industries, Inc. acquired its leases in the DBK area in 1964 and 1965. While the 
DBK field itself is relatively small, by 1967 Kerr-McGee had acquired 47,000 acres in leases in the 
Four Corners area.xviii The company drilled a total of 31 wells in the DBK field. Kerr-McGee Oil 
Industries changed its name to Kerr-McGee Corporation in 1965, after acquiring its DBK leases.xix 
The company has a reputation on the Navajo Nation that extends far beyond the DBK field for 
its role in the destructive practice of uranium mining.  
 
Humble Oil & Refining Company, Inc. acquired its leases in the DBK area in 1964 and 1965. 
Shortly thereafter, Humble would merge with Standard Oil and become Exxon Corporation in 
1973. Humble drilled a total of 8 wells in the DBK field and along with Kerr-McGee, was one of 
the major investors and operators in the field. Prior to its assumption into Exxon Corporation, 
Humble sold its leases and assets in the DBK field, including title and operating rights, to Kerr-
McGee in 1972. This transfer was approved and formalized in 1973.  
 
Mesa Petroleum completed one well, “Navajo 1B”, in 1970. It was “very dry”. The company 
plugged and abandoned it shortly thereafter.  
 
Anadarko Petroleum completed one well, “Navajo-135”, in 1967. It did not strike oil, however the 
company noted high concentrations of helium in the gas (+6%). Anadarko plugged and 
abandoned the well shortly thereafter.  
 
Pan American completed one well, “Navajo AE”, in 1968. It came up dry and was plugged and 
abandoned shortly after.  
 
Continental, RMC, Z&D, and Beta Exploration 
A handful of other companies drilled wells in the early years of DBK exploration in search of oil. 
For example, four different companies attempted and failed to extract petroleum from the now 
abandoned well “Navajo 2XE”. The first attempt was made by Continental Energy Corporation 
in 1969. The well came up dry and was plugged and abandoned shortly thereafter. Two years 
later, in 1971, Republic Mineral Corporation obtained permission to reenter Navajo 2XE. The well 
again came up dry, and RMC abandoned it. In 1973, Zoller & Danneberg obtained permission to 
reenter the well, but they too were unsuccessful, and soon plugged and abandoned it. Finally, in 
1975, Beta Exploration reentered the well and was unable to strike oil. The well was plugged and 
abandoned.  
 
B) POST KERR-MCGEE: 1994-2021 
 
Mountain States Petroleum Corporation acquired title and operating rights to all of Kerr-McGee’s 
leases in 1994. Mountain States was a New Mexico corporation with its primary places of business 
in Farmington and Roswell.xx No records can be obtained as to its status in 2021. It seems that 
Mountain States was acquired by Apollo Resources International in late 2008.xxi Apollo Resources 
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International was a Utah corporation based in Dallas, Texas that was attempting to go private in 
2007 around the time of the financial crash. In 2011, the U.S. Securities and Exchange 
Commission (SEC) revoked Apollo’s registration with the SEC for failure to comply with the 
Exchange Act. Specifically, Apollo had failed to file required periodic reports with the SEC since 
2006. It appears that Apollo is now defunct.xxii 
 
Neptune Leasing Inc. is a Texas-based company that owned and operated a helium processing 
plant from an unknown period until 2006, at which point it sold it to Mountain States (lease 
records for Neptune are not available). As part of the sale, Neptune negotiated a payment plan 
with Mountain States. However, one year after the purchase of the plant, Mountain States sold 
the plant to Nacogdoches Oil and Gas Inc. Neptune sued Mountain States and Nacogdoches 
in Shiprock District Court, which said it did not have jurisdiction in the case. Neptune appealed 
to the Navajo Nation Supreme Court. In an important decision, Chief Justice Herb Yazzie ruled 
that the Court did indeed have jurisdiction in the case and remanded the matter to the Shiprock 
District Court. Despite multiple requests, Diné CARE was not able to obtain records of the case 
once it was remanded to the District Court. See Neptune Leasing, Inc. v. Mountain States (No. 
SC-CV-24-10) and section 6d of this report.  
 
Nacogdoches Oil and Gas Inc. acquired title and operating rights to all of Mountain States’ 
assets in the DBK field in 2008, just before Apollo acquired Mountain States. Nacogdoches is a 
small Texas-based company. In 2014, the company operated 103 oil and gas wells in the 
Southwest, 51 of which were located on the Navajo Reservation. The company reported that 
while only half of its infrastructure was located on the Reservation, 91% of its total production 
and revenue came from its Navajo operations.xxiii 
 
NASCO is a company in the business of locating, acquiring, and operating helium fields in the 
United States. As of 2021, its estimated net worth is $121.5 million.xxiv NASCO began investing in 
the DBK field in 2015, and its share in the field has grown from approximately 20-80% between 
2015-2021.xxv NASCO is based in Hamburg, Germany, and is especially active in the United 
States. By some estimates, NASCO is the largest helium producer in the United States. Notably, 
NASCO is a joint partner in other helium ventures on and near Diné lands in the Hogback area 
(San Juan County, New Mexico) and Boundary Butte area (San Juan County, Utah).xxvi February 
2020, NASCO completed an $83 million securitization transaction to refinance its debt 
associated with the DBK Helium Project, effectively raising $83 million in investor-grade financing 
against its assets.xxvii The Deputy Chairman of NASCO, the person responsible for the company’s 
operations in the United States, is David Burns.  
 
Capitol Operating Group, LLC assumed control over operations in the DBK field in 2016, as per 
the terms of a Joint Operating Agreement between Capitol, Nacogdoches, and Nordic 2. 
Capitol is owned by NASCO and its president is David Burns. Capitol has contracted its affiliated, 
DB(K) Helium LLC to operate an ACMS helium processing plant that was brought online in 2019. 
Capitol also operates the Boundary Butte Project in San Juan County, Utah, which it took over 
from Nacogdoches. Capitol is based in Lafayette, Louisiana. 
 
DB(K) Helium, LLC is retained by Capitol Operating Group to operate the AMCS helium 
processing plant in the DBK field, as per the terms of a 2019 Master Services Agreement. DB(K) 
and Capitol are affiliate entities with identical ownership structures – effectively the same 
company with a different name.xxviii 
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Nordic Oil USA 4 LLC (Nordic 4) and Nordic Oil USA 2 LLLP (Nordic 2) together own the leasing 
and operating rights in the DBK field. They began acquiring these interests in 2016. Nordic 4 and 
Nordic 2 are both owned by NASCO.

Figure 1 – NASCO’s organizational structure as of 2021. Image from Hasler, Sphene Capital, 2021.  
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4. HELIUM IN THE DBK FIELD 
 
A) HELIUM POTENTIAL AND HISTORY 
 
Geologists and oil companies recognized the helium potential of the DBK field early in the field’s 
development. Helium is generally considered to be worth extracting if it is present in natural gas 
in quantities of 0.3% or greater. Most oil and gas fields only contain minuscule traces of helium, at 
approximately 0.05%.xxix By contrast, initial tests of the gas produced from several wells in the DBK 
field revealed exceptionally high concentrations of helium, averaging 4.2% in the igneous sill (a 
layer of rock that forms between two preexisting rock layers) that produces oil, to 4.8%-5.6% in a 
sandstone formation 500 feet beneath the sill.xxx In 2019, the estimated average helium 
concentration in producing wells in the DBK field was 4.9%, a very high concentration.xxxi 
 
There was not a viable commercial market for helium in the late 1960s when Kerr-McGee, 
Humble, and other companies took note of the high concentrations of the gas in the DBK field. 
Kerr-McGee completed two wells in the helium-bearing sandstone in 1967 (Navajo C2 and B2), 
but temporarily shut them in.xxxii Today, Capitol Operating Group extracts helium from these 
wells.  
 
Helium production from the DBK field did not begin until 2003, under Mountain States Petroleum, 
a company that acquired title and operating rights to all of Kerr-McGee’s leases in 1994. When it 
entered the helium market, Mountain States shipped natural gas through a pipeline to Newpoint 
Gas Services’ helium processing plant near Shiprock.xxxiii  
 
Nacogdoches Oil and Gas Inc and then Capitol Operating Group took over Mountain States’ 
helium operations in the DBK field between 2008-2016 (see Section 4b-c and Appendix I). Today, 
Capitol operates a total of eight helium wells in the DBK field. These eight wells were deepened 
in 2017 to extract a total of 400,000 MCF (one thousand cubic feet) of helium per day. Capitol 
Operating Group contracted a local company, Drake Drilling Services, to help rework the 
wells.xxxivxxxv 
 
 
B) NASCO HELIUM PROCESSING FACILITIES DBK HELIUM PROJECT 
 
Oil, gas, and helium extraction in the DBK field today fall under one name: “NASCO Helium 
Processing Facilities DBK Helium Project” - or the “DBK Helium Project” for short. The DBK Helium 
Project has a complex corporate structure, with many small and larger corporate actors 
operating in tandem through a Joint Operating Agreement, a Master Services Agreement, and 
several leasing agreements. The land comprising the DBK Helium Project is calculated at 8,690 
acres.   
 
Controlling Shareholder: NASCO is the controlling shareholder in the DBK Helium Project.  
Specifically, NASCO controls 80% of Capitol Operating Group, LLC, the company operating the 
DBK field, and holds 60% of the leases.xxxvi  
 
Working Interest: Nordic 4 and Nordic 2 own own 25% and 75% of the working interest in the DBK 
Helium Project, respectively. Working interest is a form of investment that includes all the costs of 
production. 
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Operating rights: Capitol Operating Group, LLC, has operating rights in the DBK field. Capitol is 
owned by NASCO and controlled by NASCO and Nordic 2.  
 
 
C) JOINT OPERATING AGREEMENT  
 
On September 30, 2016, Nordic 2 
executed a Joint Operating Agreement 
(JOA) with Capitol Operating Group LLC 
and Nacogdoches Oil and Gas Inc. The 
JOA authorized Capitol Operating 
Group to have total operating control 
over the DBK field, including operation 
of the wells and future drilling and 
exploration. In 2019, Nordic 4 purchased 
Nacogdoches’ 25% stake in the DBK 
field. Nordic 2 and Nordic 4 now owned 
all title and operating rights. 
 
 
In 2019, Nordic 2 and Nordic 4 brought a new AMCS helium processing plant online. AMCS 
Corporation specializes in providing equipment to the oil and gas. An AMCS plant is a facility 
made from AMCS equipment and processes. Capitol contracted DB(K) Helium LLC to operate 
the plant. DB(K) Helium LLC leases some of the equipment from Shiprock Helium LP, who also 
installed the plant. Under direction of NASCO, Nordic 2 and Nordic 4 began planning the plant 
in 2016.xxxvii  
 
Nordic 2 leases 18 helium trailers from Specialty Trailor Leasing, Inc and P-Leasing, Inc.  
Power for the AMCS Plant is provided by the Navajo Tribal Utility Authority. 
 
 
D) HELIUM PROCESSING 
 
There are two helium processing plants in the DBK field, where helium is removed from the 
natural gas stream, purified, compressed, and prepared for shipment and sale: 
 
AMCS Helium Extraction Plant: Operated by DB(K) Helium, LLC, a subsidiary of Capitol Operating 
Group. In January 2019, Nordic 2 and Nordic 4 brought this plant online. As of May 2019, DB(K) is 
responsible for operating the plant as per the terms of a Master Services Agreement between 
Capitol and DB(K), whereby DB(K) is retained by Capitol to operate the plant, remove helium 
from the natural gas stream, and purify the helium to 98.85% purity.xxxviii The plant uses cryogenic 
technology designed by AMCS corporation and allows the DBK Helium Project to more than 
double its production from the field. DB(K) leases the AMCS Plant equipment from Shiprock 
Helium, LP, an affiliate of Nacogdoches Oil and Gas Inc. based in Texas.xxxix There were several 
malfunctions with the plant when DB(K) brought it online in 2019, which required DB(K) to invest 
an additional $1 million in repairs.xl 
 
Before the natural gas extracted from helium wells in the DBK field is fed into the AMCS plant, it 
passes through particulate matter removal equipment to get rid of large impurities. Then, it 
enters the Plant where the first step is to pass through a Pressure Swing Absorption system that 
removes carbon dioxide from the gas. Then, the gas is cooled using nitrogen. Next, the nitrogen 

David Burns  
 
Burns is the CEO of the entire DBK Helium David Project and 
a central figure in all the companies involved in the project. 
Burns’ companies are based in Arizona, Louisiana, Utah, 
and Germany.1 He is the Deputy Chairman of NASCO, the 
controlling shareholder of the entire DBK Helium Project. 
Burns is also the Manager of Nordic 4 and the CEO of 
Nordic 2, the two companies that own full working interest 
in the DBK Helium Project. He is the Manager and Director 
of Capitol Operating Group, the company who operates 
the field, and CEO of DB(K) Helium, member of Capitol and 
operator of the field’s AMCS Plant. Burns is also the founder 
of Dominion Production Company, LLC.1  
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is removed. Finally, the remaining gas passes through a Temperature Swing Absorption system to 
remove hydrocarbons. What is left is purified helium, which is compressed into helium trailers. 
These helium trailers are delivered to Praxair, who purchases the helium.  
 
IACX Energy Plant: Owned and operated separately from the entities that run the DBK Helium 
Project under the JOA. It is not used when the AMCS Plant is in operation, but additional 
capacity from the plant can be procured as backup by DB(K) when needed. Like AMCS, IACX is 
a corporation that provides oil, gas, and helium processing equipment to the private sector. 
According to IACX’s website, it has installed two Helium Recovery Units at the DBK field.xli Very 
little information is publicly available about this plant. It is adjacent to the newer AMCS Plant.  
 
E) PURCHASE AGREEMENTS 
 
Nordic 2 entered into an agreement with Praxair Inc. in 2016. Praxair merged with and became 
a subsidiary of British multinational chemical company Linde in 2020. Nordic’s agreement with 
Praxair/Linde will remain in effect until 2031, after which it can be renewed for one-year terms.  
 
The agreement lays out minimum and maximum monthly purchase agreements of helium from 
the DBK field. Full details of the purchase agreement are not publicly available. There are 
inconsistencies in mentions of the purchase agreement between a 2019 technical due diligence 
report filled with the SEC by Nordic 2 and a 2021valuation report prepared for NASCO.xlii 
According to the 2021 valuation report, NASCO has an obligation to supply a minimum monthly 
production volume of 5 million cubic feet of helium to Linde.  
 
The Navajo Nation collects a royalty of 16.67% on the value of minerals produced from the DBK 
field (see Appendix VII, Lease Assignments).  
 
F) JURISDICTION 
 
DBK Helium Project operations occur on Navajo Nation Tribal Trust land. Both the surface and 
subsurface land (mineral estate) are in trust. As detailed in Appendix I, VI, and VII, the five leases 
that comprise the DBK Helium Project were granted by the Chairman of the Navajo Nation 
Council in the mid 1960s and are currently administered by the Navajo Nation Minerals 
Department (Minerals).  
 
As per numerous conversations with tribal, state, and federal officials Diné CARE has determined 
that the following agencies have jurisdiction over operations in the DBK field: 
 
Navajo Nation Division of Natural Resources  
Departments within NNDNR (Water, Resource Enforcement, Land, Parks, Historic Preservation, 
Forestry, Fish & Wildlife, Abandoned Mine Lands, Agriculture, and Minerals) are responsible for 
reviewing permits.  

• Minerals is responsible for making sure that tribal and federal laws are followed when it 
comes to mineral development on the Navajo Nation. Minerals has an Oil and Gas 
Inspection Program through which staff inspect every well operating on the Navajo 
Nation at least once annually.  

• Minerals has the authority to issue a “Notice of Incident of Non-Compliance” but has yet 
to do so for any facility in the DBK field.xliii In a conversation with Minerals Manager 
Rowena Cheromiah on August 9th, 2021, Cheromiah informed the author that Minerals 
does not have enforcement authority in the event of a violation.  
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• If an operator fails to come into compliance after a notice is issued, Minerals will seek 
federal support for enforcement from an agency within the Department of the Interior – 
in this case from the Bureau of Land Management Farmington Field Office.  

• Minerals administers the leases, updates to lease terms, and royalty payments. 
 

Navajo Nation Environmental Protection Agency 
NNEPA is charged with protecting human health, welfare, and the environment of the Navajo 
Nation. NNEPA’s Air Toxics Department hosts the Air Quality Control Program (AQCP), which 
operates with funding from U.S. EPA Region 9. 

• NNEPA AQCP has a responsibility to conduct environmental education and outreach in 
English and Navajo. Staff from the program have previously held an information session 
at Red Valley Chapter regarding activities in the DBK field and could do so again.  

• NNEPA AQCP oversees the Navajo Nation’s implementation of the Clean Air Act. 
• NNEPA is in the process of finalizing new regulations for “minor sources” of air pollution. A 

source is considered a “minor source” if it emits above a certain threshold of pollutants 
(see Figure 2) but below the threshold for what the Clean Air Act defines as a major 
source. Once this rule is approved by the U.S. EPA Administrator, it will give NNEPA the 
authority to require that existing minor sources obtain a registration permit. New sources 
will be required to apply for a preconstruction and operating permit.xliv  

• Until NNEPA’s minor source rule is in place, the AQCP likely does not have jurisdiction to 
require permits or registrations from operators in the DBK field, but it is well within the 
scope of the agency’s mission to assist communities by providing education and to 
respond to concerns regarding poor air quality.     

 
Minor Tribal New Source Review Rule Thresholds (came into effect in 2011as part of U.S. EPA’s 

Federal Implementation Plan for Indian Country, 40 CFR 49)xlv 
 

 
Figure 2 - Minor Tribal New Source Review Rule Thresholds, U.S. EPA.xlvi 
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U.S. EPA Region 9 
• Until NNEPA finalizes its minor source rule, U.S. EPA Region 9 will continue to administer the 

Clean Air Act’s Tribal New Source Review rule. However, as per emissions estimates that 
U.S. EPA received from DBK operators, facilities in the DBK field emit well under the TNSR 
threshold.xlvii Because they do not currently count as “minor sources”, they are not 
required to register with U.S. EPA. These sources of pollution effectively fall through the 
cracks.  

• U.S. EPA Region 9 may have jurisdiction to require DBK operators to submit a “Spill 
Prevention, Countermeasure, and Control Plan” for its facilities, should it be determined 
that these facilities can reasonably be expected to discharge oil into navigable waters 
of the United States. Following multiple discharge incidents observed by Diné CARE (see 
Section 4b), U.S. EPA Region 9 is currently assessing whether it has jurisdiction in this 
matter.  

 
 
Arizona Oil and Gas Conservation Commission (AZOGCC) 

• AZOGCC does not have permitting authority over wells in the DBK field.  
• AZOGCC does however maintain a map of current and historic wells in Arizona, 

including wells in the DBK field, which can be accessed on the AZOGCC website. The 
map links to historic well files that were previously maintained and digitized by the 
Arizona Geological Survey. The Arizona Geological Survey was housed under AZOGCC 
prior to 2016. Well files for DBK facilities available through this tool have not been 
updated since 2016. Updated files should be housed with the Navajo Nation Minerals 
Department.  

• Production data for wells operating in Arizona can be requested from AZOGCC. 
 
This summary may not be comprehensive of all entities that have regulatory or enforcement 
authority regarding oil, gas, and helium operations in the DBK field, and may not 
comprehensively list the existing or potential powers of each agency. Because jurisdiction over 
extraction in the DBK field is split across multiple tribal and federal agencies, and because the 
documentary record regarding extraction also appears to be scattered across these agencies 
and/or missing in some cases, it has been extremely challenging for Diné CARE and local 
community members to ascertain exactly who is responsible for ensuring that extraction in this 
area meets all health, safety, and environmental standards. See Sections 6 and 7 for further 
discussion.  
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5. COMMUNITY CONCERNS 
 
The Red Valley community has had concerns about operations in the DBK field for decades. 
Community mobilization has flashed up in two moments – 1978 and 2017-present – when 
technological innovations brought increased traffic and impacts to the area.  
 
A) SECONDARY RECOVERY PROGRAM: 1978 
While early development in the DBK field brought significant revenue to the Navajo Nation, 
residents saw little benefit. In 1978, residents of Red Valley Chapter began to speak out about 
the negative impacts of oil and gas operations. This coincided with Kerr-McGee’s secondary 
recovery program, which brought increased truck traffic and drilling operations into the Red 
Valley community.xlviii 
 
Six Red Valley families whose water, livestock, and grazing areas were directly affected by the 
drilling began meeting in one another’s homes to discuss their concerns. Soon, these families 
brought their concerns to the Red Valley Chapter. An estimated 25 families were directly 
affected by the drilling activities, while others were affected simply by virtue of living within the 
Red Valley community. 
 
On May 9th, 1978, Red Valley Chapter approved a list of demands to be presented to Kerr-
McGee, who was at the time the most active operator in the DBK field. The demands included: 
 

• Kerr-McGee must notify Chapter residents of a “dry hole” from which oil cannot be 
produced, but which could produce domestic water for local use. Kerr-McGee should 
work with residents to complete this well with pumping equipment. 

• Kerr-McGee must work with residents and relevant agencies to provide running water, 
electricity, and natural gas to residents who live within a reasonable distance from the 
DBK field. 

• Kerr-McGee must quickly settle any valid claims presented to the leases, which will be 
screened by a committee of three local residents. 

• Kerr-McGee must exercise every precaution to avoid causing environmental 
contamination. 

• Kerr-McGee must assist in improving existing roads to oil wells and residences in the oil 
field area and must fence in all producing wells. 

• Kerr-McGee must restore a spring that was damaged by a bulldozer (located near 
Frank Bluehouse’s residence). 

• Prior to beginning any new drilling operations, Kerr-McGee must obtain the consent of 
families who have grazing rights in the lease area. 

• Kerr-McGee must agree to allow damage claims from oil and gas development to be 
screened by a 3-person committee appointed by Red Valley Chapter. 

• In consultation with the families who have grazing rights in the area, Kerr-McGee must 
install cattle guards and culverts wherever needed. Kerr-McGee will incur the costs of 
installation. 

• Kerr-McGee shall give employment preference to qualified applicants from families 
who have grazing permits within the lease area, without consideration of sex. 

 
In August 1978, the Navajo Times covered the controversial development in the DBK field. At that 
time, Kerr-McGee had yet to respond to the demands of the Red Valley Chapter.xlix It is unclear 
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from the record whether the company ever did. Residents interviewed by the Navajo Times 
shared the following comments regarding extraction in the DBK field: 
 
 
“There used to be good livestock grazing up there, but that has changed. Mary Nakai had a 
good healthy herd of sheep before, but now the sheep don’t look very good. I think it’s due to 
the oil drilling and all the pollution.”  
– James Taylor, community grazing board representative 
 
 
“The smell of oil gives us all headaches and always makes me feel sick in the stomach. Our 
animals get sick from the water pollution and the chemicals the companies leave around. And 
we never get any money in compensation for the damage they cause. I just wish they wouldn’t 
drill anymore”  
– Alice Lee, resident with grazing rights in lease area 
 
 
“I don’t know how the people up there can stand it. The smell is so bad, especially in the 
summer, that it makes you sick.”  
– Ella Taylor, Red Valley Chapter Secretary 
 
 
B) HELIUM: 2017 
 
Red Valley residents became concerned about increased activity in the DBK field around 2017, 
shortly after a Joint Operating Agreement was signed between Nordic 2, Nacogdoches, and 
Capitol Operating Group, giving Capitol Operating Group full control of operations in the DBK 
field as part of the DBK Helium Project. The field would have begun to see increased activity not 
long after the signing of the Joint Operating Agreement.  
 
In March 2018, Red Valley Chapter passed a resolution (24 in favor, 0 against, 2 abstained), in 
which it requested that several federal and Navajo Nation agencies “formally investigate oil and 
gas operations at the Dineh Bi Keyah Oil Field in Red Valley, AZ and to remediate health and 
safety concerns and complaints brought forth by residents and community members of the Red 
Valley Chapter”. The resolution, along with a supportive resolution from Tsaile/Wheatfields, is 
attached in Appendix IV. In summary, Red Valley Chapter expressed the following concerns: 
 

• Residents are observing an “apparent rapid apparent increase in helium production 
and are hearing reports that Navajo Nation is entering into new contracts for helium 
extraction in the area, about which residents and chapter officials have been given 
no information”. 

• Residents of the Red Valley Chapter “that have homesite and grazing permits near 
the DBK Oil Field and within the Navajo Nation Forestlands, and Chuska Mountain 
Range, have complaints about the strong, foul smelling fumes and emissions from the 
DBK oil field, including loud noises, and bright lights on during the night”. 

• “Residents and community members have complaints about the heavy traffic that oil 
and gas operators of the DBK field have brought to community roads in the 
mountains and in the valley. Mountain dirt roads are showing signs of erosion, and 
oil/gas truck traffic restricts community use and access”. The resolution goes on to 
note that some roads have been blocked off by construction materials, restricting 
community access to homesites and traditional herbs and medicines. Lastly, the 
resolution indicates that oil and gas contractors have begun using the BIA-
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maintained school bus road instead of their own access roads, which puts the 
community at risk. 

• “In 2005, there was a large oil spill that came from an oil well in the DBK field. 
Residents do not feel the cleanup and remediation was properly addressed.” 

• Powerlines have been “knocked down and electrocuted livestock and wildlife”. 
• Not enough has been done by the Navajo Nation, its departments, and BIA to 

monitor the safety of operations in the DBK field. Residents note concerns about air 
quality.  

• “Residents that have homesites and grazing permits near the oil field, have noticed 
the increase of headaches at their summer sheep composites in the mountains.”l  

 
As is evident from these concerns articulated by the Red Valley Community in 1978 and again in 
2018, there are longstanding issues with DBK operations that have gone unaddressed by 
operators and regulators. 
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6. DINÉ CARE FINDINGS 
 
Diné CARE hosted a table at the 2017 Navajo Nation Fair in Window Rock. It was then that staff 
were first approached by community members from Red Valley who were concerned about the 
potential impacts from increased oil and gas extraction happening in the Chuska Mountains. 
Residents noticed increased truck traffic, strong foul odors, and traces of oil residue in surface 
water. Diné CARE began conducting research and field visits in the area in the Fall of 2017 to 
gather information for the community.  
 
In January 2018, we were accompanied for the first time by certified thermographers from 
Earthworks. Earthworks is a national non-profit organization dedicated to protecting 
communities and the environment from the adverse impacts of mineral and energy 
development while promoting sustainable solutions. Since 2018, Diné CARE has collaborated 
with Earthworks to take Optical Gas Imaging (OGI) videos on five separate occasions. On two 
occasions, our team took air samples that were analyzed by an independent laboratory (ALS 
Environmental). Diné CARE staff have visited the DBK field on numerous other occasions since 
2017.  
 
Diné CARE also researched the history of the DBK field and has tried to obtain information from 
relevant Navajo Nation, state, and federal agencies. In 2021, we hired a research consultant to 
help compile information about the history and management of the DBK field. As detailed 
below, our organization has encountered significant barriers in obtaining information about the 
regulation of the DBK field.  
 
 
A) AIR QUALITY CONCERNS 
 

AIR SAMPLING: METHODS  
 
Diné CARE and Earthworks conducted air sampling in October 2019 and May 2021 at oil and 
gas well sites in the DBK field. We chose the air sampling locations based on strong odors we 
smelled and on OGI work that revealed heavy emissions (pollution) coming from specific well 
sites. We then deployed Summa canisters to capture air samples near the emission source.  
The 2019 samples were "grab" samples that lasted several seconds at each of three selected 
well sites (Navajo 14, 19, and 25). In 2021, we repeated the grab sampling at the same three 
sites, plus three other ones. A longer-term air sample (lasting several hours) was also taken near a 
summer residence and sheep camp.  
 
A certified laboratory (ALS Environmental) provided the canisters and analyzed the results using 
the TO-3 test for methane and TO-15 test for volatile organic compounds (VOCs) developed by 
U.S. EPA, as well as ASTM International standard test D 5504-12 for sulfur compounds in oil and 
gas.  
 
The pollution sources at all the well sites where grab samples were taken appeared to be 
ground-level surface casing vents, which are designed to release gas as it flows from 
underground to the surface. At the time of our visits, Diné CARE and Earthworks staff detected 
strong odors and reported health effects such as headaches and eye irritation. We detailed 
those symptoms in complaints submitted to NNEPA. 
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RESULTS: POTENTIAL HEALTH EMERGENCY 
  
The air sampling results were dramatic and sobering, with clear risks to health for anyone 
exposed to pollution at or near the sites. The concentrations of all the VOCs and sulfur 
compounds detected far exceeded the Effects Screening Levels (ESL), or levels likely to trigger 
health symptoms.li  
 
The actual health impacts on nearby residents, workers, and anyone who visits these sites would 
depend on factors such as proximity and wind direction. However, the ESLs were exceeded by 
tens, hundreds, thousands, and even tens of thousands of times, making this an extreme situation 
by any measure.  

All the chemicals detected have scientifically established health effects, many of which are 
related to inhalation, i.e., exposure through air. There was remarkable consistency in the 
compounds detected across nearly all the sites where sampling occurred, as well as in the 
concentration levels, indicating that similar products were being used and produced at all sites 
that resulted in the same mix of pollutants.  

The data table in Appendix II details sampling results for the three sites where repeat air sampling 
occurred in 2019 and 2021. Most notably:  

• Hydrogen sulfide (H2S) levels were in line with what the U.S. Occupational Safety and 
Health Administration (OSHA) considers dangerous for acute (short-term) exposure, such 
as what workers, inspectors, or anyone visiting the site could experience.lii At the Navajo 
19 site, the concentration of H2S (170 parts per million [ppm] in 2019 and 180 ppm in 2021) 
was high enough to cause a loss of sense of smell and was close to the level (200 ppm) 
that would cause eye and respiratory irritation; with prolonged exposure, this 
concentration of H2S could cause fluid buildup in the lungs.  

• At the Navajo 14 and 25 sites in 2019, the H2S concentrations (440 and 410 ppm 
respectively) were just under the level (500 ppm) for acute exposure that OSHA has 
determined can cause "staggering, collapse in 5 minutes. Serious damage to the eyes in 
30 minutes. Death after 30-60 minutes." Even though the H2S concentrations were 
somewhat lower for these and other sites at the time of sampling in 2021, they remained 
many times higher than the levels that OSHA considers hazardous to health.  

• Some of the other sulfur compounds detected, including thiophene and mercaptans, 
are scientifically established to be associated with nausea, vomiting, headache, and 
eye, nose, throat, and skin irritation.liii  

• The sampling at all three sites detected benzene, a known carcinogen, and 
ethylbenzene, a possible carcinogen. Several other VOCs were detected that are 
scientifically established to be associated with eye, nose, and throat irritation, dizziness, 
irregular heartbeat, and changes to the kidney and liver.  

• Some of the pollution releases documented by Diné CARE and Earthworks were many 
times higher than what the U.S. EPA considers to be a “leak” that requires repair (any 
release of 500pm by volume – ppmV – or more). For example, the leak at the Navajo 25 
site had a methane concentration more than 100 times that level in 2019 (51,000 ppmV), 
while the leaks at the Navajo 19 and 14 sites were more than 300 times as high (161,000 
ppmV) in 2019 and 200-300 times as high (150,000 and 120,000 ppm respectively) in 2021. 
These leaks could have significant impact on air quality and the climate. liv 

 
It is important to note that of the three wells that Diné CARE and Earthworks have sampled, only 
one has been in production. According to production reports available from the AZOGCC, 
Navajo 19 was shut in during the calendar year 2015-2016, and Navajo 25 was shut in during the 
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calendar year 2014-2015. For its part, Navajo 14, while active, produces very small and declining 
quantities of oil. According to production data provided by the AZOGCC, in 2017, Navajo 14 
produced 648 barrels; in 2018 it produced 410 barrels; in 2019 in produced 503 barrels; and in 
2020 it only produced 96 barrels.   
 
The emissions coming from wells 14, 19, and 25 pose a grave threat to public health. It is 
particularly troubling that these emissions are coming from sites that have been shut in or, in the 
case of Navajo 14, produce very little. More can and should be done to ensure that these wells 
do not pose a threat to public health and the environment. If Capitol does not intend to 
produce from 19 and 25, these wells should be plugged and abandoned, with the land properly 
remediated and reclaimed.  
 
B) APPARENT DISRESPECT FOR THE LAND: SPILLS, GARBAGE, AND ROAD 
EROSION 
 
During Diné CARE’s many visits to the DBK field, we were disappointed to observe that many of 
the well sites appear to be poorly maintained. Some roads to well sites are in such bad shape 
that they are inaccessible in a standard 4X4 vehicle. We observed well sites that did not have 
appropriate signage, and sites where garbage and industrial debris were strewn about (see 
figure 7).  
 
More worrisome, we observed sites where an oil spill had taken place and had not been 
remediated.  
 
For example, at a pipe adjacent to the well “Navajo 24”, Diné CARE observed large amounts of 
spilled oil coming from a crudely maintained pipe. We first observed this spillage in 2018 and 
reported it to NNEPA (see figures 5 and 6). We observed more spillage and further deterioration 
of the piping in 2021 (see figures 3 and 4).  
 

Figures 3 and 4 – Spilled oil and poorly maintained piping observed in May 2021 at Navajo 24. 
 
 
Red Valley residents also made Diné CARE aware of a large oil spill that occurred in 2005, which 
residents feel was not properly remediated.lv 
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The conditions on the ground in the DBK field indicate to Diné CARE that there is irregular 
maintenance of sites. We infer from these conditions that even if there is an annual inspection of 
sites by staff with Minerals’ Oil and Gas Inspection Program, the issuance of violations and 
collaboration with federal agencies on enforcement may be lacking.  
 

 
Figures 5 and 6 - Spilled oil and poorly maintained piping observed in 2018 at Navajo 24. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 7 – Well site where road is completely eroded. Garbage and debris on site covering spilled oil. 
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C) LACK OF RESPONSE AND TRANSPARENCY FROM RESPONSIBLE AGENCIES  
 
Since 2018, Diné CARE and Earthworks have filed 29 complaints with NNEPA based on troubling 
OGI and air sampling results from the DBK field. Diné CARE filed complaints in March and June of 
2018, in November 2019, and in August 2021.  
 
In 2018, Red Valley Chapter and Tsaile/Wheatfields Chapter requested that agencies within the 
Navajo Nation and the Department of the Interior formally investigate residents’ complaints 
about operations in the DBK field and develop plans to address health and safety concerns, 
including air quality and noxious odors, liquid waste discharges, heavy traffic and hazards, loud 
noises, and bright lights. To our knowledge, no such investigations have occurred, and no plans 
have been put into place to address the concerns of the community.  
 
Diné CARE has made numerous attempts to obtain information about extraction in the DBK field 
from NNEPA and Minerals on behalf of the community, to little avail. It has become clear to Diné 
CARE that greater transparency, accountability, and enforcement capacity is needed to ensure 
that operations in the DBK field are being conducted safely and with clear communication to 
impacted communities. 
 
 

NNEPA RESPONSE 
 
In May 2018, NNEPA issued a report in response to community complaints of strong noxious 
odors, received by Minerals, and air quality complaints filed with NNEPA in March of 2018 by 
Diné CARE and Earthworks. The report did not lead to any corrective action because NNEPA 
found that it did not have jurisdiction over sources of pollution in the DBK field, while Minerals 
seemed to dismiss the complaints entirely.  
 
NNEPA’s report stated that staff from Minerals had visited the helium processing facility at the 
DBK field with a hand-held H2S monitor in February 2018 but claimed not to detect any H2S. While 
Minerals visited the helium processing facility, there is no mention that staff visited any of the well 
sites for which complaints were made.  
 
NNEPA stated in its report that it did not have the monitoring capacity to detect H2S. In 
conversations with NNEPA in subsequent years, Diné CARE staff have learned that NNEPA’s Air 
Quality Control Program (AQCP) has since acquired a stationary H2S monitor but does not, as of 
2021, have the capacity to deploy it in Red Valley.  
 
Minerals requested that NNEPA’s AQCP conduct H2S monitoring in the DBK field in February 2018, 
in response to community complaints as well as a January 2018 Navajo Times story that featured 
findings from Diné CARE and Earthworks’ fieldwork. Because NNEPA did not have a monitor, it 
requested data from the BLM Farmington Field Office. Minerals had informed NNEPA that a 
former operator in the DBK field reported emissions to BLM. BLM Geologist Joe Hewitt provided 
the most recent data available to NNEPA, which was from 1996. This data was deemed 
outdated, and more recent data was not available. In August 2021, the author contacted BLM 
Farmington Field Office and learned that Joe Hewitt had retired. The author spoke with a 
colleague of Hewitt’s, Chris Wenman, who did not know of any available data. Wenman also 
asked Hewitt about the matter and Hewitt did not have any updated information to provide.  
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NNEPA requested information from U.S. EPA Region 9 about emissions estimates for facilities in 
the DBK field. U.S. EPA provided the registration forms that Nacogdoches, a previous operator, 
had submitted for its 31 wells and the processing plant. Later, Capitol Operating Group provided 
its emissions estimates to U.S. EPA Region 9, and NNEPA reviewed these. According to Capitol’s 
emissions estimates, the wells and the helium processing plant emitted quantities of pollutants 
that were below the threshold of a “minor source” under the Clean Air Act. This meant that the 
sources did not need to be registered with U.S. EPA, unless they are modified in the future such 
that they will emit at or above the threshold of a minor source. When NNEPA implements its 
anticipated minor source rule, there may be mechanisms for it to require a registration of some 
facilities at the DBK field if they are found to emit within the minor source threshold.  
 
Notably, no on-the-ground monitoring was conducted by NNEPA, Minerals, or BLM to determine 
whether Capitol’s emissions estimates were accurate. 
 
In November 2019, Diné CARE filed a third set of complaints with NNEPA based on fieldwork 
conducted in October 2019. Diné CARE received no response from NNEPA regarding these 
complaints.  
 
In August 2021, Diné CARE again filed complaints with NNEPA and this time copied Minerals and 
U.S. EPA Region 9. In this set of complaints, Diné CARE included the results of air sampling that 
showed alarming levels of H2S. At the time of writing (September 2021), Diné CARE has yet to 
receive a response from NNEPA.  
 
Requests Pursuant to the Navajo Nation Privacy and Access to Information Act 
In 2019, Diné CARE sought legal assistance in soliciting documentation about the DBK field from 
NNEPA. Attorney Julia Guarino of Western Environmental Law Center sent letters in May 2019 on 
behalf of Diné CARE to NNEPA requesting records pursuant to the Navajo Nation Privacy and 
Access to Information Act (see Appendix IX). From NNEPA, Guarino requested: 
 

• “Water Permits for operation in the DBK field; 
•  Inspection Reports of the DBK wells and the helium processing site in Red Valley; 
• Emissions reports from wells in the DBK field and helium processing site in Red Valley; 
• Copies of BLM and Capitol Operating Groups reports on quarterly air monitoring data 

and H2S monitoring data, which Navajo EPA’s Air Quality Follow-up Report 
recommended that Navajo Minerals Department request and provide copies to Navajo 
EPA.” 

 
On August 15, 2019, Guarino and Diné CARE received a response from NNEPA. Regarding water 
permits, NNEPA stated that it did not have these in its possession and suggested that Diné CARE 
contact the Department of Water Resources. As explained below, Diné CARE did contact Water 
Resources, and the agency responded saying it did not have water permits in its possession. 
Regarding documents pertaining to air quality and emissions, NNEPA stated that it did not have 
these in its possession and recommended that Diné CARE contact Minerals.  
 
The response from NNEPA also stated: 

“In your letter, you also asked two questions: (1) Are the wells in the DBK field 
considered minor source air emissions? and (2) Is the helium processing site 
considered minor source, as well? The answer to both of these questions is yes”.  

This response directly contradicts NNEPA’s 2018 report, in which it states that facilities in the DBK 
field do not meet the emissions threshold to count as minor sources. It is unclear why this 
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determination changed. Was new, more accurate emissions data made available to NNEPA? 
Where is this data? NNEPA insists that it does not have it, and, as explained below, Minerals has 
yet to respond to requests for information.  

NAVAJO NATION MINERALS DEPARTMENT RESPONSE: 
Diné CARE and the Red Valley community have had difficulty obtaining documentation about 
DBK operations from Minerals.  
 
Minerals’ Memo to Delegate Crotty 
In September 2017, the Honorable Council Delegate Amber Crotty requested information from 
Minerals regarding increased oil and gas activity in the DBK field. Delegate Crotty issued this 
request in response to concerns from Red Valley Chapter.  
 
On March 6, 2018, Steven L. Prince, Principal Petroleum Engineer at Minerals, provided a memo 
in response to Delegate Crotty’s request (see Appendix VIII). The overall tone and content of the 
memo, while cordial, did not seem to take seriously the concerns of the community, nor did it 
indicate a willingness on the part of Minerals to assist the community in seeking answers to its 
outstanding questions.  
 
Regarding the community’s concern that there may be increased oil and gas activity in the DBK 
field, the memo notes that oil and gas production is in fact declining in the area. While he 
mentions in passing that helium extraction has recently increased, he fails to note that helium is 
extracted from natural gas. The impacts that community members were noticing – like a rise in 
truck traffic and noxious odors – may well have been due to operators reworking oil wells to 
extract helium-bearing gas.  
 
Residents were concerned about the non-consent of grazing permittees. The memo indicated 
that the leases in the DBK field were issued in the 1960s, and so new activity did not require the 
consent of grazing permittees. While this may be the case, it is also true that the Red Valley 
community raised concerns in 1978 regarding lack of consultation with grazing permittees, 
among several other complaints.lvi It is unclear whether there was ever meaningful consultation 
with the Red Valley community regarding the DBK leases. Prince offered to provide Delegate 
Crotty with a copy of the leases. 
 
The memo dismissed residents’ concerns of increased traffic by placing the blame on residents 
themselves. The memo stated than an access road to oil sites had been built in the 1960s by a 
former DBK operator, presumably Kerr-McGee, and that over time many residents had chosen 
to relocate along the road and to use it as if it were intended for local traffic.  
 
Residents’ concerns about smells and impacts to land and water were also dismissed, rather 
than investigated. The memo stated that residents were not smelling H2S or other sulfur or volatile 
organic compounds, but rather a “scavenger gas” intended to absorb H2S and transform it into 
a “benign product”. Without citing emissions estimates or measurements, the memo stated that 
“there is no danger from the H2S in this area”. Regarding impacts to land and water, the memo 
indicated that any incidents are always addressed by Minerals before they become a problem, 
and that Prince was not aware of “any impacts to the land/water which have not been 
addressed and rectified”.  
 
The last set of community concerns addressed in the memo had to do with lack of 
communications with the operator(s) at the DBK field and lack of clarity regarding the ownership 
of the operations. Regarding communications, Prince wrote that he had recently heard from 
Red Valley Chapter Vice-President that the operator had donated uniforms to the school sports 



   
 

24 

teams, so there must be communications between Red Valley officials and the operator. 
Regarding ownership, Prince enclosed the name of the leaseholder (Nordic) and operator 
(Capitol) and shared the email and business address for Nordic’s president, David Burns. This 
information is helpful, but as detailed in Section 3 and Section 4B, does not provide a full sense of 
the ownership structure of the field, nor does it address the sense of confusion among residents. 
 
Memo to Diné CARE 
In December of 2018, Robyn Jackson, Climate & Energy Outreach Coordinator with Diné CARE, 
wrote a letter to Steven Prince at Minerals requesting documentation regarding extraction in the 
DBK field. Specifically, Jackson sought tribal permits held by operators and lessees, water 
permits, inspection reports for well sites and the helium processing facility, emissions reports, and 
quarterly air monitoring data (including H2S data). Prince responded in March 2019 (see 
Appendix V). 
 
Except for Water Permits, for which Price recommended that Jackson contact Jason John, 
Acting Director of the Navajo Nation Department of Water Resources, Prince responded to 
each request by stating that Minerals did not have any such permits in its possession, nor did it 
know “of any Navajo Nation entity that maintains such documentation”.  
 
In her letter, Jackson had also asked whether the wells in the DBK field are considered minor 
sources, and whether the helium processing facility is also considered a minor source. To these 
questions, Prince responded: “It is Minerals’ understanding that both the wells in the DBK field 
and the helium processing site are considered minor sources, but we strongly recommend you 
seek an official answer to these questions from the U.S. Environmental Protection Agency”.  
 
 
Requests Pursuant to the Navajo Nation Privacy and Access to Information Act 
In 2019, Diné CARE sought legal assistance in soliciting documentation about the DBK field from 
Minerals. Attorney Julia Guarino of Western Environmental Law Center sent letters in May 2019 on 
behalf of Diné CARE to Minerals requesting records pursuant to the Navajo Nation Privacy and 
Access to Information Act (see Appendix IX). From Minerals, Guarino requested: 
 

• “Water Permits for operation in the DBK field; 
•  Inspection Reports of the DBK wells and the helium processing site in Red Valley; 
•  Emissions reports from wells in the DBK field and helium processing site in Red Valley; 
•  Copies of BLM and Capitol Operating Groups reports on quarterly air monitoring 

data and H2S monitoring data, which Navajo EPA’s Air Quality Follow-up Report 
recommended that Navajo Minerals Department request and provide copies to 
Navajo EPA.” 

• All original lease or permitting documents as well as any lease modifications, related 
approvals of infrastructure or right of ways, or other related permits or approvals in 
the DBK field.”  

 
From Jason Johns (Acting Director of the Navajo Nation Department of Water Resources), 
Guarino additionally requested Water Permits. On August 15, 2019, Water Resources responded 
to this requested stating: “The Navajo Department of Water Resources does not have any water 
use permits issued to operators of the Dineh-Bi-Keyah Field”.   
 
As of August 2021, neither Diné CARE nor Western Environmental Law Center have received 
responses from Minerals to these requests.  
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D) IMPLICATIONS FOR SELF-DETERMINATION 
 
The lack of transparency and documentation regarding operations in the DBK field has potential 
implications for the self-determination of the Red Valley community and the Navajo Nation more 
broadly. The confusion around the regulation of the DBK Helium Project, which appears to be 
present among regulators themselves, makes it difficult for community members to find clear 
answers to their concerns and to hold operators responsible when pollution or environmental 
degradation occurs. Furthermore, the lacking documentary record puts the Navajo Nation and 
local communities in a potentially compromised position if any serious incidents were to occur in 
the DBK field.  
 
A Navajo Nation Supreme Court Case, in which the Honorable Chief Justice Herb Yazzie 
presided, provides a cautionary tale. Neptune Leasing, Inc. v. Mountain States (No. SC-CV-24-
10) is a case involving two former operators of a helium processing plant in the DBK field. Details 
of the case are provided in Appendix VI. In his opinion, Chief Justice Yazzie made several 
statements that are pertinent beyond the specificities of the case, and that are instructive for 
understanding the implications of the current situation in the DBK field.  
 
Chief Justice Yazzie found that the absence of a documentary record regarding land dealings 
would “surely threaten or have some direct effect on the political integrity, the economic 
security, or the health or welfare of the tribe […]. Navajo land belongs to the people, and 
management of Navajo land carries a solemn responsibility”. 
 
Chief Justice Yazzie goes on to say: “As we say in Diné, t’óó hoł dah hazkę́ ęhgoóh há 
k’íhodoodǫǫł (one cannot resolve disputes when in a confused state)”. While Chief Justice 
Yazzie is referring here to the transfer of Navajo trust lands without lease records, this lesson could 
also apply to the confusion that results from among regulators and community members alike 
about jurisdiction in the DBK field. As in the Neptune Leasing, Inc. v. Mountain States, the 
absence of documentation regarding DBK operations obfuscates jurisdictional matters and 
poses an obstacle to local and national Navajo self-determination.  
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7. RECOMMENDATIONS 
 
Based on Diné CARE’s years of fieldwork, research, and conversations with the Red Valley 
community, we respectfully make the following recommendations to the Navajo Nation Council, 
responsible agencies within the Navajo Nation, and to federal agencies. Diné CARE believes 
these recommendations will support a clearer understanding of the roles, responsibilities, and 
powers of agencies within the Navajo Nation and the U.S. Government to regulate operations in 
the DBK field. A clearer understanding of jurisdiction and more open communication with 
impacted communities will, we hope, lead to a safer and healthier environment in Red Valley.  
 

COMMUNITY ENGAGEMENT 
 

1. Community Information Sessions: The Red Valley community has expressed that it would 
like further information about what is going on in the DBK field. Diné CARE recommends 
that NNEPA and Minerals work with Red Valley Chapter officials to set dates for an 
information session and/or presentation during a Chapter meeting. As per the needs of 
the community, multiple information sessions may be required. David Burns plays a 
central leadership role in all the companies involved in the DBK Helium Project. Inviting 
him to a local information session could be beneficial. 
 

2. Provide Clear Directions for Community Concerns: As part of the information that Navajo 
Nation agencies provide to the Red Valley community, Diné CARE recommends that 
agencies collaborate and, if appropriate, consult the Navajo Nation Natural Resources 
Unit for the Department of Justice for any needed clarifications, to provide community 
members with a clear fact sheet that includes the following information: which agencies 
or departments residents should contact for specific concerns regarding DBK operations; 
which laws and regulations apply in what instances; how residents should initiate 
contact; and contact information for relevant personnel. This information could also be 
beneficial to Diné communities in other parts of the Navajo Nation who are impacted by 
resource extraction.  
 

3. Community Reinvestment Fund: For too long, the Red Valley community has borne the 
impacts of oil and gas extraction in the DBK field without seeing tangible benefits. Diné 
CARE recommends that the appropriate Committees and Departments within the 
Navajo Nation collaborate with the Red Valley Chapter to discuss an equitable 
reinvestment plan. For example, in 2020, the Resources and Development Committee, 
the Naa'bik'iyati' Committee, and the Navajo Nation Council passed legislation 
approving the Rattlesnake and Tocito Dome North Oil and Gas Exploration and 
Development Operating Agreements between the Navajo Nation and Tacitus, LLC, for 
certain trust lands on the Navajo Nation (San Juan County, New Mexico) (0038-20). The 
primary commodity sought in this project is helium. Under the terms of the operating 
agreement, the Navajo Nation will set aside three-quarters of one percent (0.75%) of its 
royalty payments, generated from the gross proceeds of Tacitus’ helium sales, into a 
“Community Reinvestment Fund” that will be established by the Office of the Controller. 
A fund management plan is to be governed by the Navajo Nation Resources 
Development Committee and approved by the Budget and Finances Committee.  
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4.  Local Consultation: Diné CARE understands that helium extraction is being considered or 
is already underway in many parts of the Navajo Nation. We urge that a meaningful 
process of local consultation, wherein the local community receives all pertinent 
information regarding helium extraction and its potential impacts, occur prior to any 
exploration or development. Exploration and development should only occur with 
explicit support of the community.  

 
 

ENVIRONMENTAL REVIEW AND MONITORING  
 

1. Real-time Air Monitoring: The air sampling done by Diné CARE and Earthworks shows that 
there could be an urgent threat to public health due to H2S and other emissions from 
facilities in the DBK field. Diné CARE recommends that the Navajo Nation Council ensures 
that NNEPA and Minerals have sufficient staffing capacity, equipment, and expertise to 
conduct on-the-ground air monitoring in the DBK field on a regular basis. As part of this 
effort, the Navajo Nation should ensure that NNEPA has the capacity to apply for federal 
U.S. EPA grants. The results of this monitoring should be readily available to the public. The 
record shows that in the past, BLM Farmington Field Office has had some role in 
reviewing and/or archiving air monitoring data from the DBK field. While BLM does not 
typically do air monitoring, Diné CARE recommends that NNEPA also collaborate with 
BLM to determine whether BLM can lend capacity to monitoring, inspection, 
enforcement, and/or analytic efforts.   
 

2. Clarify Whether DBK Sites Count as Minor Sources: According to a 2018 NNEPA report, 
both Nacogdoches and Capitol have provided emissions estimates to U.S. EPA, and 
NNEPA’s ACQP have reviewed these estimates. As per these estimates in 2018, the 
sources did not meet the threshold for a “minor source” and therefore did not require 
registration. Yet, in a March 2019 letter to Diné CARE from Minerals, petroleum engineer 
Steven Prince indicated that it was Minerals’ understanding that wells and the helium 
processing facilities in the DBK field were minor sources. Moreover, in an August 2019 
letter to Diné CARE’s attorney Julia Guarino, NNEPA reversed its 2018 opinion and 
indicated that these facilities were indeed minor sources.  Considering NNEPA’s 
upcoming minor source regulation, Diné CARE recommends that NNEPA collaborate 
with U.S. EPA Region 9 to determine whether, in fact, facilities in the DBK field meet the 
threshold requirements for minor sources, and whether they need to be registered as 
such. Given the dangerous emissions levels that Diné CARE and Earthworks found in our 
air sampling, Diné CARE further recommends that U.S. EPA Region 9 and NNEPA verify 
operators’ self-reporting with a thorough monitoring campaign to assess actual emissions 
levels of criteria and hazardous air pollutants.  

 
3. Methane Regulations: Diné CARE recommends that NNEPA consider implementing strong 

methane regulations for the oil and gas sector.  
 

4. Consider the Full Lifecycle of Helium Operations: When assessing other proposals for 
helium extraction on Navajo Nation lands, Diné CARE recommends that the Navajo 
Nation consider the full lifecycle of helium extraction: including natural gas exploration 
and extraction, transportation to a helium processing plant, the plant operations 
themselves, transportation of the helium to market, and eventual remediation and 
reclamation of abandoned wells. The cumulative social, environmental, and cultural 
impacts of each phase should be fully analyzed and disclosed to potentially impacted 
communities.lvii  
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5. Make a Jurisdictional Determination Regarding Water Resources in the DBK Field: Diné 

CARE recommends that U.S. EPA Region 9 collaborate with relevant Navajo Nation 
agencies and to determine whether facilities in the DBK field can be reasonably 
expected to discharge oil into navigable waters of the United States and as such may 
require Spill, Countermeasure, and Control plans. This effort may require collaboration 
with the Red Valley community to identify and locate water resources. Additionally, Diné 
CARE recommends that these agencies collaborate to provide clarity to the Red Valley 
community regarding which laws (federal and/or tribal) are in place to protect surface 
water and groundwater in the DBK field, and which agency oversees saltwater injection.  

 
6. Well Abandonment: Except for the eight wells producing gas-bearing helium, most wells 

in the DBK field have been shut-in for years and either produce no oil or do not produce 
in paying quantities (see Appendix I). With the crisis of orphaned and abandoned wells 
growing across the country, it has become clear that operators cannot afford to 
properly plug their infrastructure let alone reclaim the land.lviii This poses a major public 
and environmental burden to the Navajo Nation and the Red Valley community. The 
Navajo Nation is at risk of losing the ability to hold operators accountable for reclamation 
costs should further changes in ownership of the DBK field occur. In April 2021, New 
Mexico State Land Commissioner had to take Dominion Production Company, LLC, 
another company owned by David Burns, to State Court to compel Dominion to plug 
and abandon wells on expired leases.lix Diné CARE recommends that Minerals review 
Navajo Nation and federal regulation to determine whether any of these wells are at the 
point where they should be plugged and abandoned (see for instance 43 CFR § 3162.3-4 
and Arizona Administrative Code R12-7-125). If some wells do need to be plugged and 
abandoned, NNDNR should work with the operator to ensure proper reclamation and 
remediation of the land.  

 

IMPROVE ACCESS TO INFORMATION: 
 

1. Improve and Update Agency Websites: In trying to understand DBK operations, Diné 
CARE found it difficult to access information on the websites of public Navajo Nation 
agencies like NNEPA and Minerals. In many instances, information and agency contacts 
were outdated or simply unavailable. For example, it is difficult or impossible to access 
web versions of current rules and regulations, contact information for current personnel, 
information about facilities operating on the Navajo Nation, or relevant data about 
these facilities. Diné CARE recommends that divisions like DNR and NNEPA ensure that 
they can provide public and timely access to this information.  

 
2. Make Monitoring Data Available: Emissions data, whether self-reported or collected by 

NNEPA or another entity, should be made available to the public.  
 

3. Improve Response Time: Diné CARE has received no response to several complaints and 
requests for information. In other instances, it has taken several months to receive a 
response. Diné CARE recommends that the Navajo Nation work to increase capacity 
within its agencies to ensure a faster response time to community concerns and requests 
for information.  
 

4. Locate Documents Pertaining to DBK Field: In a 2019 letter in response to an informal 
request for information from Diné CARE, Minerals noted that it did not have in its 
possession any tribal permits held by operators and lessees, water permits, inspection 
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reports for well sites and the helium processing facility, emissions reports, and quarterly air 
monitoring data for the DBK field, nor did it know of any agency within the Navajo Nation 
that had possession of such documents. Shortly thereafter, Minerals failed to respond to a 
formal request for documentation sent in 2019 pursuant to the Navajo Nation Privacy 
and Access to Information Act. NNEPA and Water Resources both responded by stating 
that they had no documents. The absence of a documentary record makes it impossible 
for communities to understand how extraction in the DBK field is regulated, or to hold 
operators and regulators accountable for their responsibilities under Navajo Nation and 
federal law. Diné CARE thus recommends that Minerals and other relevant departments 
within NNDNR collaborate with NNEPA and with federal agencies if necessary to locate – 
and make readily available to the public – all permits and inspection data regarding 
operations in the DBK field. It may be necessary to consult with the Navajo Nation 
Department of Justice to obtain further clarity on this matter.   

 
 

CAPACITY 
 

1. Funding and Capacity: Diné CARE recommends that the Navajo Nation Council ensure 
that NNEPA programs and departments within NNDNR (such as Minerals) have adequate 
funding and staffing capacity to carry out duties in an efficient and timely manner; that 
staff have access to the equipment they need (such as vehicles and monitoring 
equipment), training, and professional development opportunities to ensure the health 
and safety of Diné communities.  

 
2. Consider Joining WRAP: Diné CARE recommends that the Navajo Nation consider joining 

the Western Regional Air Partnership (WRAP), “a voluntary partnership of states, tribes, 
federal land managers, local air agencies and the U.S. EPA whose purpose is to 
understand current and evolving regional air concerns in the West”.lx Several Tribes in the 
Southwest are already part of this partnership. Joining may help build capacity at NNEPA 
AQCP for addressing local and regional air quality issues.  
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APPENDICES 
 
 
APPENDIX I – OVERVIEW OF DBK LEASES 
 
 
A) OVERVIEW OF LEASE STRUCTURE: 
 
There are 5 active leases in the DBK field. Broadly, they have undergone similar changes in 
ownership since the 1970s. Figure 8 provides an overview. 
 
This information is gleaned from: a review of DBK leases, a review of the purchase agreement 
between Nordic 2 and Nacogdoches, a review of well files maintained by AZOGCC, and a 
review of production reports for the DBK field from 2017-2020.   

 
Figure 8 - Overview of DBK lease history 
 

1964-5 •1964-1965- Lease assigned to 
Kerr-McGee or Humble 

1973

•1973 - Humble's leases 
(8812- and 8876)  were 
transferred to Kerr-
McGee in 1972. The 
transaction was 
approved in 1973.

1994

•1994 - Kerr-McGee conveys all 
interests in its leases to Mountain 
States. The lease assignment 
occurs 1993 and is approved in 
July 1994.

2008

•2008 - Mountain States 
assignes record of title and 
ioerating rights to 
Nacgodoches in 2007. 
Transaction approved in 2008. 
Nacogoches is now the lease 
owner and operator.

2016

•2016 - Nacogdoches 
assigns 45% of its 
operating rights to Nordic 
2.

2017

•2017 -
Nacogdoches 
assigns 75% of its 
interest in title and 
30% of its interest in 
operating rights to 
Nordic 2. Nordic 2. 
now owns 75% of 
operating and title 
rights to the lease.

2019

• 2019 - Nordic 4 
purchases 
Nacogdoches’ 
remaining 25% share 
in the lease, 
including title and 
operating rights. 
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Nordic Oil USA 2 LLLP (Nordic 2) and Nordic Oil USA 4 LLC (Nordic 4) currently hold 75% and 25%, 
respectively, of operating and title rights to these leases.  
 
Leases are administered by the Navajo Nation Minerals Department within the Division of Natural 
Resources. 
 
Leases were initially issued to Kerr-McGee Oil Industries or Humble Oil & Refining Company in the 
mid-1960s, with a royalty rate of 16.67%. This rate has remained unchanged.  
 
Kerr-McGee acquired Humble’s leases in 1973.  
 
In 1994, Mountain States Petroleum acquired all the leases from Kerr-McGee. 
 
In 2008, Nacogdoches Oil and Gas Inc acquired all the leases from Mountain States Petroleum. 
In 2012, Nacogdoches began the process of assigning 45% of its operating rights on the leases to 
Nordic 2. This transfer was approved and finalized in 2016. The next year, in 2017, Nordic 2 
acquired an additional 30% of Nacogdoches’ interest in operating rights, and 75% of 
Nacogdoches’ interest in title in the lease. This means that by 2017, Nordic 2 owned 75% in title 
and operating rights to the leases.  
 
In 2019, Nacogdoches sold its remaining 25% share in the lease, including title and operating 
rights, to Nordic USA 4 LLP (see Appendix VI).  
 
By this point, Nordic 2 and Nordic 4, both owned by NASCO, controlled the DBK Helium Project.  
 
B) DBK WELLS BY LEASE 
 

LEASE 14-20-0603-8823 
Lease 8823 was initially granted to Kerr-McGee Oil Industries Inc. in 1964. The lease terms 
included title and operating rights, with a royalty rate of 16.67%. Kerr-McGee began developing 
oil and gas wells on this lease in 1967, eventually developing a total of 28 wells, 19 of which are 
still active to extract oil or helium, and one which is used as a saltwater injection well. 
 
The land in question includes Township 36 North, Range 30 East. All of Sections 27, 28, 33 and 34, 
in Apache County, Arizona, Navajo Nation.  
 
 
Active and shut-in wells under 8823  
 
Well API Type Status 
Navajo 1 02-001-20001 Oil P 
Navajo 3X 02-001-20011 Oil S 
Navajo 4 02-001-20009 Helium S  
Navajo 6 02-001-20014 Oil S 
Navajo 7 02-001-20013 Saltwater Injection I 
Navajo 9 02-001-20020 Oil P 
Navajo 11 02-001-20106 Oil P 
Navajo 14 02-001-20040 Oil P 
Navajo 15 02-001-20041 Helium S** 
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Navajo 16 02-001-20043 Oil S 
Navajo 17 02-001-20190 Oil P 
Navajo 19 02-001-20240 Oil S 
Navajo 20 02-001-20245 Oil S 
Navajo 21 02-001-20242 Oil S 
Navajo 22 02-001-20241 Oil S 
Navajo 24 02-001-20244 Helium S** 
Navajo 25 02-001-20249 Oil S 
Navajo 26 02-001-20250 Oil S 
Navajo 27 02-001-20251 Oil P 
Misc. equipment    

 
*Status Code  
F = Flowing 
P = Pumping 
G = Gas Lift 
S = Shut In 
T = Temporarily Abandoned 
I = Injection 
 
 
 
Plugged and abandoned wells under lease 8823 (damage on the ground still present):  

• Navajo 5 - API: 02-001-20016 
• Navajo 13 - API: 02-001-20044 
• Navajo 10 - API: 02-001-20042 
• Navajo 3 - API: 02-001-20005 
• Navajo 18 - API: 02-001-20239 
• Navajo 8 - API: 02-001-20015 
• Navajo 23 - API: 02-001-20243 
• Navajo 2 API: 02-001-20004 

 

LEASE 14-20-0603-8822 
Lease 8822 was originally granted by the Navajo Nation to Kerr-McGee in 1964, including title 
and operating rights, at a royalty rate of 16.67%. Kerr-McGee developed 2 wells on this lease.  
 
The land comprises Township 36, Range 30 East, Sections 27, 28, 33 & 34, encompassing 2,560 
acres in Apache County, Arizona, Navajo Nation. 
 
 
Active and shut-in wells under 8822  
 

Well API Type Status 
Navajo C-1 02-001-20092 Oil P 
Navajo C-2 02-001-20046 Helium S** 

 
*Status Code  
F = Flowing 
P = Pumping 
G = Gas Lift 
S = Shut In 
T = Temporarily Abandoned 
I = Injection 

**Production reports indicate that these wells are 
shut-in but also indicate that they produce 
significant quantities of gas. This gas is 
presumably transported to the AMCS plant for 
treatment and separation into helium. It is 
possible that the shut-in status indicates that the 
well is shut-in for oil production. 
 

**Production reports indicate that this well is shut-
in, but it is also a well that was recently 
converted to extract helium. It is unclear from 
the record whether it will be brought into 
production soon. 
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LEASE 14-20-0603-8889 
Lease 8889 was originally granted to Kerr-McGee in 1965, including title and operating rights, at 
a royalty rate of 16.67%. Kerr-McGee developed 3 wells on this lease, one of which is 
abandoned. 
 
The land in question is Township 35 North, Range 30 East. All of Section 5, comprising 640 Acres in 
Apache County, Arizona, Navajo Nation.  
 
 
Active and shut-in wells under 8889  
 

Well API Type Status 
Navajo B1-X 02-001-20068 Oil S 
Navajo B2 02-001-20010 Helium S** 

 
*Status Code   
F = Flowing 
P = Pumping 
G = Gas Lift 
S = Shut In 
T = Temporarily Abandoned 
I = Injection 
 
 
 
Plugged and abandoned wells under lease 8889:  

• Navajo 1-B – API: 02-001-00006 
 

LEASE 14-20-0603-8812 
Lease 8812 was originally granted to Humble Oil & Refining Company in October 1964. The 
royalty rate was and is 16.67%. Humble developed 5 wells on this lease, one of which is currently 
abandoned.  
 
The land in question includes Township 36 North, Range 29 East, Apache County, Arizona, 
Navajo Nation, covering all of sections 25, 26, 35, and 36, totaling 2,560 acres.  
 
 
Active and shut-in wells under 8812  
 

Well API Type Status 
Navajo 88-1 02-001-20045 Oil S 
Navajo 88-2 02-001-20055 Helium S** 
Navajo 88-3 02-001-20066 Helium S** 
Navajo 88-6 02-001-200252 Oil S 

 
*Status Code   
F = Flowing 
P = Pumping 
G = Gas Lift 
S = Shut In      
T = Temporarily Abandoned  I = Injection 

**Production reports indicate that these wells are 
shut-in but also indicates that these wells 
produce significant quantities of gas. This gas is 
presumably transported to the AMCS plant for 
treatment and separation into helium. It is 
possible that the shut-in status indicates that the 
well is shut-in for oil production. 

**Production reports indicate that this well is shut-
in but also indicate that it produces significant 
quantities of gas. This gas is presumably 
transported to the AMCS plant for treatment 
and separation into helium. It is possible that the 
shut-in status indicates that the well is shut-in for 
oil production. 
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Plugged and abandoned well under lease 8812: 

• Navajo 88-4 – API: 02-001-20069 
 
 

LEASE 14-20-0603-8876 
Lease 8876 was issued by the Navajo Tribal Council to Humble Oil & Refining Company in 1965, 
including all title and operating interests, at a royalty rate of 16.67%. Humble developed 3 wells 
on this lease, one of which is currently abandoned.  
 
Land in question encompasses Township 35 North, Range 30 East. All of Section 6, totaling 615.01 
acres. Apache County, Arizona, Navajo Nation. 
 
 
Active and shut-in wells under 8876  
 

 Well API Type Status 
1 Navajo 138-1 02-001-20012 Helium S** 
2 Navajo 138-3 02-001-200253 Oil S 

 
Status Code  
F = Flowing 
P = Pumping 
G = Gas Lift 
S = Shut In 
T = Temporarily Abandoned 
I = Injection 
 
 
 
 
Plugged and abandoned wells under lease 8876: 

• Navajo 138-2 – API: 02-001-20024 
 
 
Plugged and abandoned wells under inactive leases in DBK field: 
 

Well Operator API Lease 
Navajo 1B Mesa Petroleum 02-001-20124 8888 
Navajo 1-151 Humble 02-001-20076 8882 
Navajo 1-135 Anadarko Production 02-001-20019 8897 
Navajo 1-AE Pan American 02-001-20079 1563 
Navajo 1-F Kerr-McGee 02-001-200-51 8824 
Navajo 1-146 Humble 02-001-20074 8880 
Navajo 2XE Continental Energy Corporation 02-001-20016-0000 2981 
2XE Reentry 1 Republic Mineral Corporation 02-001-20016-0001 2981 
2XE Reentry 2 Zoller & Danneberg 02-001-20016-0002 2981 
2XE Reentry 3 Beta Exploration 02-001-20016-0003 2981 

 
 

**Production reports indicate that these wells are 
shut-in but also indicates that these wells 
produce significant quantities of gas. This gas is 
presumably transported to the AMCS plant for 
treatment and separation into helium. It is 
possible that the shut-in status indicates that the 
well is shut-in for oil production. 
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APPENDIX II – AIR SAMPLING DATA 
 
This table provides an overview of air sampling results from fieldwork that Diné CARE conducted 
in collaboration with Earthworks in late October of 2019 (analysis returned in November) and 
May of 2021. Three wells in the DBK field were sampled each time – “Navajo 19” (API 02-001-
20240), “Navajo 25” (API 02-001-20249), and “Navajo 14” (02-001-20242). These three wells are all 
under the same lease - 14-20-0603-8823.  
 
According to records provided by AZOGCC, only Navajo 14 is in operation, Navajo 19 has been 
shut in since 2015-2016, while Navajo 25 has been shut in since 2014-2015. Navajo 14 produces 
very small quantities of oil, and its production is in decline. Meanwhile, the toxic emissions 
coming from these sites are significant and threatening.   
 
 
Compound 
(selected) 

Health effects * Long-term 
ESL (annual 
averaging; 
TCEQ 2020) 
** 

#19 - 
Nov. 
2019 

#19 - 
May 
2021 

#25 - 
Nov. 
2019 

#25 - 
May 
2021 

#14 -
Nov. 
2019 

#14 - 
May 
2021 

sulfur 
compounds 
detected (of 
20 analyzed) 

  16 16 15 10 15 14 

Hydrogen 
sulfide 

Lack of 
oxygen/asphyxiatio
n; respiratory arrest; 
skin/eye/nose/respir
atory irritation 

n/a 170,000 
ppbV 

180,000 
ppbV 

410,000 
ppbV 

17,000 
ppbv 

440,000 
ppbV 

330,000 
ppbv 

Methyl 
mercaptan 

Eye/skin/respiratory 
irritation; headache, 
nausea, dizziness 

0.5 ppbV 190 
ppbV 

150 
ppbv 

130 
ppbV 

15 
ppbv 

240 
ppbV 130 

ppbv 
Ethyl 
mercaptan 

Respiratory arrest, 
dizziness, nausea; 
similar effects as H2S 

0.5 ppbV 36,000 
ppbV 

27,000 
ppbv 

15,000 
ppbV 

600 
ppbv 

53,000 
ppbV 32,000 

ppbv 
Isopropyl 
mercaptan 

Hazardous on 
contact. 

1.8 ug/m3 37,000 
ug/m3 

26,000 
ug/m3 

19,000 
ug/m3 

780 
ug/m3 

72,000 
ug/m3 

10,000 
ppbv 

tert-Butyl 
Mercaptan 

Eye/skin/respiratory 
irritation; headache, 
nausea, dizziness. 

0.49 ppbV 630 
ppbV 

450 
ppbv 

120 
ppbV 

ND 510 
ppbV 420 

ppbv 
n-Propyl 
mercaptan 

Eye/skin/nose 
irritant. 

0.5 ppbV 34,000 
ppbV 

23,000 
ppbv 

5,100 
ppbV 

110 
ppbv 

18,000 
ppbV 

14,000 
ppbv 

Ethyl Methyl 
Sulfide 

Eye & skin damage 
(inhalation) 

14 ug/m3 3,000 
ug/m3 

ND 800 
ug/m3 

41 
ug/m3 

2,700 
ug/m3 ND 

Thiophene Nausea, vomiting, 
headache, 

57 ug/m3 38,000 
ug/m3 

23,000 
ug/m3 

6,700 
ug/m3 

170 
ug/m3 

26,000 
ug/m3 

16,000 
ug/m3 
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eye/nose/throat/ski
n irritation 

Isobutyl 
mercaptan 

Eye/skin/respiratory 
irritant; headache, 
nausea, dizziness 

1.8 ug/m3 7,000 
ug/m3 

5,300 
ug/m3 

2,400 
ug/m3 

150 
ug/m3 

7,400 
ug/m3 1,400 

ug/m3 
Diethyl sulfide Skin/eye/nose/throa

t/ irritation 
14 ug/m3 270,000 

ug/m3 
220,000 
ug/m3 

52,000 
ug/m3 

2,400 
ug/m3 

220,000 
ug/m3 

170,000 
ug/m3 

n-Butyl 
mercaptan 

Eye/skin/respiratory 
irritant; headache, 
nausea, dizziness 

0.49 ppbV 8,200 
ppbV 

2,900 
ppbv 

720 
ppbV 

ND 2,700 
ppbV 1,300 

ppbv 
3-
methylthioph
ene 

Skin/eye/oral irritant 57 ug/m3 2,800 
ug/m3 

1,600 
ug/m3 

800 
ug/m3 

ND 3,900 
ug/m3 1,900 

ug/m3 
Tetrahydrothi
ophene 

Headache, nausea, 
dizziness, 
palpitations 

50 ppbV 500 
ppbV 

240 
ppbv 

ND ND ND 

ND 
2,5-
Dimethylthiop
hene 

Eye irritation 10 ug/m3 9,400 
ug/m3 

2,500 
ug/m3 

1,300 
ug/m3 

ND 5,200 
ug/m3 1,500 

ug/m3 
2-
Ethylthiophen
e 

Contact & 
inhalation toxicity 

57 ug/m3 4,600 
ug/m3 

2,300 
ug/m3 

550 
ug/m3 

ND 3,700 
ug/m3 1,400 

ug/m3 
Diethyl 
Disulfide 

Nose/throat/skin/ey
e/respiratory irritant 

14 ug/m3 1,700 
ug/m3 

1,500 
ug/m3 

580 
ug/m3 

41 
ug/m3 

1,700 
ug/m3 

500 
ug/m3 

VOCs 
detected (of 
50 analyzed) 

  9 9 11 10 10 9 

1,3 Butadiene Skin, 
eye/nose/throat 
irritation; respiratory 
distress 

4.5 ppbV ND ND 3,300 
ppbV 

ND ND ND 

n-Hexane Dizziness, 
headaches, 
neuropathy 

57 ppbV 1,600,0
00 
ppbV 

2,700,0
00 
ppbv 

380,000 
ppbV 

57,000 
ppbv 

2,600,0
00 
ppbV 

1,700,00
0 ppbv 

Benzene Dizziness, 
headaches, rapid 
heartbeat; 
carcinogen 

1.4 ppbV 270,000 
ppbV 

360,000 
ppbv 

44,000 
ppbV 

6,400 
ppbv 

330,000 
ppbV 

190,000 
ppbv 

Cyclohexane Eye/nose/throat 
irritation, dizziness, 
headache 

100 ppbV 900,000 
ppbV 

1,300,0
00 
ppbv 

150,000 
ppbV 

20,000 
ppbv 

1,100,0
00 
ppbV 

680,000 
ppbv 

n-Heptane Eye/nose/throat 
irritation, dizziness, 
headache, nausea 

660 ppbV 770,000 
ppbV 

1,100,0
00 
ppbv 

100,000 
ppbV 

15,000 
ppbv 

980,000 
ppbV 

640,000 
ppbv 

Toluene Eye/nose irritation, 
dizziness, 

320 ppbV 300,000 
ppbV 

390,000 
ppbv 

37,000 
ppbV 

7,300 
ppbv 

490,000 
ppbV 

280,000 
ppbv 
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kidney/liver 
damage 

n-Octane Eye/nose/throat 
irritation, 
lightheadedness, 
headache 

110 ppbV 230,000 
ppbV 

240,000 
ppbv 

24,000 
ppbV 

3,900 
ppbv 

370,000 
ppbV 

180,000 
ppbv 

Ethylbenzene Eye/nose irritation, 
dizziness, 
kidney/liver 
damage; possible 
carcinogen 

130 ppbV 33,000 
ppbV 

43,000 
ppbv 

3,800 
ppbV 

860 
ppbv 

64,000 
ppbV 

29,000 
ppbv 

m,p-Xylenes Eye/nose/respiratory 
irritation, dizziness, 
irregular heartbeat, 
kidney/liver 
changes 

41 ppbV 71,000 
ppbV 

100,000 
ppbv 

8,400 
ppbV 

1,900 
ppbv 

150,000 
ppbV 

66,000 
ppbv 

o-Xylene Eye/nose/respiratory 
irritation, dizziness, 
irregular heartbeat, 
kidney/liver 
changes 

41 ppbV 20,000 
ppbV 

50,000 
ppbv 

2,600 
ppbV 

610 
ppbv 

46,000 
ppbV 

25,000 
ppbv 

n-Nonane Nose/throat irritant, 
coughing, 
headache, dizziness 

86 ppbV ND ND 6,400 
ppbV 

1,100 
ppbv 

170,000 
ppbV 

ND 

Data compiled by Earthworks. Air samples analyzed by ASL Environmental. 
 
* Sources: Agency for Toxic Substances and Disease Registry, Toxic Substances Portal: 
https://www.atsdr.cdc.gov/substances/index.asp; the National Institutes of Health Library of 
Medicine, https://www.nlm.nih.gov/; hazardous substances fact sheets from the NJ Department 
of Health, https://nj.gov/health/workplacehealthandsafety/right-to-know/hazardous-
substances/index.shtml; and other governmental and industry information resources. 
 
** Data results for air sampling are reported in both parts per billion by volume (ppbV) and 
micrograms per cubic meter (ug/m3). The Effects Screening Levels (ESL) from the TX Commission 
on Environmental Quality's 2020 list (https://www.tceq.texas.gov/toxicology/esl) includes both 
measurements depending on the chemical. 
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APPENDIX III - NEPTUNE LEASING, INC. V. MOUNTAIN STATES PETROLEUM 
CORPORATION AND NACOGDOCHES OIL AND GAS INC. 
 
Neptune Leasing, Inc. v. Mountain States is a Navajo Nation Supreme Court Case (No. SC-CV-24-
10) decided in May 2013. The Supreme Court made important jurisdictional decisions regarding 
the case but remanded the specific matter at hand back to the Shiprock District Court. During 
the COVID-19 pandemic, Diné CARE was unable to obtain information from the court system to 
ascertain how or if the case was ultimately resolved. The decision at the Navajo Nation Supreme 
Court level was significant because it clarified important questions around Tribal jurisdiction with 
regards to non-Navajo companies operating on trust lands.  
 
The Parties: 
Neptune Leasing Inc  
Texas-based company. Operator of a helium plant on Navajo trust land in the DBK field from an 
unknown period until 2006. 
 
Mountain States Petroleum  
New Mexico-based company. Acquired DBK assets from Kerr-McGee in 1994 and bought helium 
plant from Neptune in 2006. Sold assets, including helium plant, to Nacogdoches in 2007-2008. 
 
Nacogdoches Oil and Gas Inc 
Texas-based company. Acquired DBK assets, including helium plant, from Mountain States in 
2007-2008. Began selling assets to Nordic Oil USA 2 and Nordic Oil USA 4 in 2016.   
 
Case background: In November 2006, Neptune sold a helium processing plant in the DBK field to 
Mountain States. As part of the sale, Mountain States worked out a multi-year payment plan or 
security agreement with Neptune. But then, in August 2007, Mountain States sold the plant, 
along with its other assets, to Nacogdoches. Neptune claimed that Mountain States’ sale of the 
plant constituted a breach of its security agreement, as well as a breach of Diné Fundamental 
Law.  
 
Neptune first brought its case against Mountain States and the plant’s new owner, 
Nacogdoches, to the Shiprock District Court in 2010.  
 
Mountain States and Nacogdoches argued that the Navajo Nation did not have jurisdiction 
over them or over the subject matter. Nacogdoches later withdrew this claim, but Mountain 
States argued that the case should be heard in Texas based on a clause in its agreement with 
Neptune.  
 
The Shiprock District Court ultimately found that it had jurisdiction over the subject property (the 
helium plant) but that its jurisdiction to adjudicate the breach of contract was ambiguous. It thus 
decided to yield jurisdiction on the contractual matter to an unnamed Texas court. With regards 
to personal jurisdiction, the Shiprock District Court found that it had jurisdiction over Neptune, 
which consented to as much, and over Nacogdoches, who had clear business dealings on the 
Navajo Nation, but found that it did not have jurisdiction over Mountain States because the 
company no longer had business dealings on the Navajo Nation.  
 
The Helium Plant: The helium plant in question is on Navajo trust land, in the DBK field. The last 
known business lease written for the site, at the time of the Supreme Court decision, was in 1974 
for a party unrelated (and unnamed) to the case. There is no lease record for Neptune, 
Mountain States, or Nacogdoches’ use of the site. Neptune could not produce a record of its 
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ownership of the helium plant. The sale of the plant to Mountain States was done without 
knowledge of the Navajo Nation, while Nacogdoches stated that the Navajo Nation was aware 
of its purchase of the plant from Mountain States and that the Nation was aware of its 
operations of the plant as well as other oil, gas, and helium recovery activities on and near the 
Navajo Nation. Because the Shiprock District Court found that it did not have personal 
jurisdiction over Mountain States, it dismissed the case. 
 
Neptune appealed the case to the Navajo Nation Supreme Court. 
 

THE NAVAJO NATION SUPREME COURT DECISION: 
 
The Supreme Court considered the following issues and analyzed them both as they pertained 
to Navajo Nation Common Law and U.S. Common Law:  

1. “Whether the district court properly dismissed the action below for lack of personal 
jurisdiction over Mountain States”. 

2. “Whether the district court properly “yielded” subject matter jurisdiction to an unnamed 
Texas court conducting unspecified proceedings involving some or all of the parties”.  

QUESTION 1 

Navajo Common Law: 
The authority of the Navajo Nation to regulate non-members is recognized in the Treaty of 1868 
and codified in the Navajo Nation Long-Arm Statute at 7 N.N.C. § 253(a). One of the grounds for 
jurisdiction established in the long-arm statute is when a non-member consents to jurisdiction 
through “commercial dealings” with the Nation, as was the case with Neptune, Mountain States, 
and Nacogdoches, insofar as they operate(d) on the Navajo Nation. However, the Shiprock 
District Court had determined that what was relevant for establishing jurisdiction was that 
Mountain States no longer operated on the Navajo Nation at the time that the suit was brought. 
The Supreme Court found that the District Court had erred in this decision. According to the 
Supreme Court, it is not relevant whether the non-member entity (Mountain States) is currently 
conducting business on the Navajo Nation so long as they once did. The Supreme Court thus 
reversed this decision. 
 
Federal Common Law: 
To determine whether the Navajo Nation has personal jurisdiction over Mountain States under 
federal common law, the Navajo Nation Supreme Court applied a two-pronged jurisdictional 
test (the Montana test) established in a U.S. Supreme Court Case, Montana v. United States, 450 
U.S. 544 (1981) for personal jurisdiction over non-members.  

The Montana Test: In Montana, the U.S. Supreme Court held that while Tribes generally do not 
have jurisdiction over non-members on non-member fee land, Tribes do retain civil jurisdiction 
over non-members on the reservation in two instances: 

1. When non-members enter into “consensual relationships with the tribe or its members, 
through commercial dealing, contracts, leases, or other arrangements” OR 

2. When non-member “conduct threatens or has some direct effect on the political 
integrity, the economic security, or the health or welfare of the tribe.” Montana, supra at 
566.  
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The Navajo Nation Supreme Court noted that the District Court failed to perform the Montana 
test in analyzing the Neptune v. Mountain States case. The Supreme Court found that if the 
District Court had done such an analysis, it would have found that the Navajo Nation had 
personal jurisdiction over Mountain States because Mountain States did indeed enter into 
consensual relationships with the Tribe by virtue of its commercial dealings. The Supreme Court 
rejected the notion espoused by the District Court that the Nation’s jurisdiction over Mountain 
States had ended when Mountain States’ commercial relationship with the Nation ended.  

In the security agreement (purchase plan) between Neptune and Mountain States, both 
companies had agreed that conflicts between the two would be addressed in a Texas Court. 
Mountain States argued that due to this clause in the agreement, the Navajo Nation did not 
have jurisdiction over its dispute with Neptune. The Navajo Nation Supreme Court rejected this 
argument: 

“If we apply Montana, the private party transfers of Navajo land in this case [between Neptune 
and Mountain States], without written leases, surely threaten or have some direct effect on the 
political integrity, the economic security, or the health or welfare of the tribe under Montana’s 
second prong. Navajo land belongs to the people, and management of Navajo land carries a 
solemn responsibility” (p. 8).  

Citing the poorly documented practices around the helium plant at the DBK field, the Supreme 
Court wrote:  

“The practice of swift re-sale without involving the Nation clearly interferes with the Nation’s 
ability to manage our land. While being able to point to a lease’s terms would be crucial to a 
jurisdictional challenger under Montana in seeking to limit the Nation’s reversionary interest in this 
case, the lack of a lease, and lack of involvement of the Nation across generations of valuable 
transfers, does not remove private entities from regulation or adjudication under Navajo law” (p. 
12).  

The Supreme Court thus found that under the two-prong Montana test, which is applicable 
under federal common law, the Navajo Nation did indeed have personal jurisdiction over 
Mountain States. 

QUESTION 2:  

The Navajo Nation Supreme Court found that the Shiprock District Court erred in “yielding” 
subject matter jurisdiction to a Texas court because it did not determine what proceedings, if 
any, were ongoing in Texas on the matter. In other words, the Shiprock District Court did not 
confirm whether there was an ongoing case in Texas, in which Court, and involving what parties. 
In passing off the case, the Court did not do its due diligence to make sure justice would be 
served in Texas.  

Outcome: The Navajo Nation Supreme Court remanded the case to the Shiprock District Court. 
Records of the case are not available.  
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APPENDIX IV – RESOLUTIONS FROM RED VALLEY AND TSAILE/WHEATFIELDS 
CHAPTERS 











Tsaik/WheatfieCcCs Cfiapter 
¥ost Office (So^ClS 

Tsaile, Arizona 86556 

(PRone: (928) 724-2220 TOJQ (928) 724-2223 

Tseehilf ToDzis'a Tsezhine 

Zone CP. James, (President 
Cfiaries (p. CHee, (grazing Committee 

'KjiHyome 'E. Jifata 'ani, Secretary/Treasurer 
JCelson (Begaye, Councif (Delegate 

TWFY18- CRM 

RESOLUTION OF THE 
TSAILE/WHEATFIELDS CHAPTER #038 

Supporting the Red Valley Chapter request to: 1.) The Department of Interior, Bureau of Indian 
Affairs Navajo Region; 2.) Bureau of Land Management; 3.) Navajo Nation Natural Resource 
Division: Minerals Department, Oil and Gas Permit Office; 4.) Navajo Nation Environmental 
Protection Agency; and 5.) Navajo Nation Office of President and Vice President, 6) Navajo 
Nation Resource & Development Committee, and 7) Navajo Nation Health, Education & Human 
Services Committee to formally investigate oil and gas operations at the Dine Bikeyah Oil Field 
in Red Valley, AZ, and to remediate health and safety concerns and complaints brought forth 
by residents and community members of the Red Valley Chapter. 

1. Pursuant to Navajo Nation Council Resolution No. CJ-20-55, dated December 2, 1955, the 
TsaileAA/heatfields Chapter is vested with authority and charged with the responsibility to 
promote, protect and preserve the interest and general welfare, including the health and safety 
of its community people; and 

2. The Indian Self-Determination Act (P.L. 93-638) of U.S. Congress entitles and support us, 
Navajo Indians, in initiating plans and making decisions, recommendations, request, etc., 
according to our needs and desires; and 

3. Residents of the Tsaile/Wheatfields Chapter maintain their right as Dine, the aboriginal People 
of Dine Bikeyah, to be duly informed and consulted with, and included in any contracts 
concerning leasing of their lands for minerals, oil, gas, and/or helium, or natural resource 
management plans involving the BIA, BLM, Navajo Nation, and Minerals Department. 
Residents are observing an apparent rapid increase in helium production, and are hearing 
reports that the Navajo Nation is entering into new contracts for helium extraction in the area, 
about which residents and chapter officials have been given no information; and 

4. The United Nations Declaration on the Rights of Indigenous Peoples recognizes "free, prior, 
and informed consent (FPIC), as a specific right that pertains to Indigenous People. FPIC 
recognizes that Indigenous People may withhold consent to a project that may affect them or 
their territories. Once they have given their consent, they can withdraw it at any stage. 
Furthermore, FPIC enables them to negotiate the conditions under which the project will be 
designed, implemented, monitored and evaluated. This is also embedded within the universal 
right to self-determination; and 

5. The Tsaile/Wheatfields Chapter maintains section G of Diyin Bitsqqd§§ Beenahaz'aanii—Dine 
Traditional Law (1 N.N.C. § 203): "Our elders and our medicine people, the teachers of 
traditional laws, values and principles must always be respected and honored if the people and 
the government are to persevere and thrive; the teachings of the elders and medicine people, 
their participation in government and their contributions of the traditional values and principles 
of Dine life way will ensure growth of the Navajo Nation and 

6. The Chuska, Fort Defiance and Carrizo mountains are known to the Dine as the holy male 
deity Ch'ooshgai, and as such deserves respect, protection, diligent care, and restoration, in 

WHEREAS: 
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accordance with section B of Dine Bi Beenahaz'aanii (1 N.N.C. §§ 201-206)§ 5. Nahasdzaan 
doo Yadithit Bitsqqd^? Beenahaz'aanii—Dine Natural Law (1 N.N.C. § 205): "The six sacred 
mountains, Sisnajini, Tsoodzit, Dook'o'ooslii'd, Dibe Nitsaa, Dzit Na'ooditii, Dzit Ch'ool'i'f, and 
all the attendant mountains must be respected, honored and protected for they, as leaders, 
are the foundation of the Navajo Nation"; and 

7. Residents of the Red Valley Chapter that have homesites and grazing permits near the DBK 
Oil Field and within the Navajo Nation Forestlands, and Chuska Mountain Range have 
complaints about the strong, foul smelling fumes and emissions from the DBK oil field, 
including loud noises, and bright lights on during the night; and 

8. Residents and community members have complaints about the heavy traffic that oil and gas 
operators of the DBK field have brought to community roads in the mountains and in the valley. 
Mountain dirt roads are showing signs of erosion, and oil/gas truck traffic restricts community 
use and access. Residents and homesite lease holders have noticed new roads built by oil/gas 
workers and community roads are blocked off by berms, restricting community access to 
homesites and prevents the gathering of traditional herbs and medicine. Additionally, there is 
a BIA-maintained road used by school buses that oil/ gas truck drivers are using regularly, 
driving far above the speed limit, and causing some community members, and a school bus at 
one time to be pushed off the road. Community members have stated that DBK oil and gas 
field drivers are not using their designated road, are not maintaining their road, and are heavily 
using the BIA school bus road, and as such are putting the community at risk with increased 
traffic and dangerous driving; and 

9. In 2005, there was a large oil spill that came from an oil well in the DBK field. Residents do not 
feel the cleanup and remediation was properly addressed. Residents have also noticed a 
number of power lines in the oil field are knocked down and have electrocuted livestock and 
wildlife; and 

10. Residents and community members do not feel that enough has been done by Navajo Nation 
and its departments, BIA, or the oil and gas operators of the DBK field to monitor and ensure 
proper safety standards are carried out in their operations. A January 11"^ article in the Navajo 
Times exposed toxic and dangerous ground gas leakage and emissions coming from gas well 
API: 02-001-20020, State Permit # AZ0GCC:0396 and the Nacogdoches Oil and Gas Helium 
Fractionator Plant. Outside technicians brought in to survey the DBK site stated that practices 
at the DBK field are not up to proper safety standards. Bad practices at the DBK field pose a 
very dangerous risk to the community. Residents request that all responsible agencies act to 
ensure the safety of the Red Valley community and environment. Additionally, residents ask 
that OSHA become involved and access the DBK site, to initiate and ensure that proper 
practices are addressed; and 

11. Residents that have homesites and grazing permits near the oil field, have noticed the increase 
of headaches at their summer homesites in the mountains. Numerous studies and articles 
have stated the dangers of oil, gas, and fracking operations to human and environmental 
health. Organizations that have long worked on oil and gas issues, have noted that 
communities that live near oil and gas fields often report symptoms of respiratory problems, 
such as asthma, coughing, eye, nose, and throat irritation, headaches, nausea, dizziness, 
trouble sleeping, and fatigue (Earthworks, 2017, Oil and Gas Health Effects); and 

12. Residents' concern about the harmful health effects of fumes coming from poorly operated oil 
and gas wells are supported by research such as a 2014 study published in Environmental 
Health 13:82, entitled "Air Concentrations of Volatile Compounds Near Oil and Gas Production: 
A Community-based Exploratory Study," which found that "Levels of eight volatile chemicals 
exceeded federal guidelines under several operational circumstances. Benzene, 
formaldehyde, and hydrogen sulfide were the most common compounds to exceed acute and 
other health-based risk levels"; and 

13. Oil and gas and fracking operations require millions of gallons of water, sand, and dangerous 
chemicals. Deep shale wells can use anywhere from 2 to 10 million gallons of water to fracture 
a single well. A four million gallon fracturing operation uses from 80-330 tons of various 
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chemicals. Red Valley residents are concerned about negative effects to their community and 
environment resulting from the large amount of chemicals and water used at the DBK oil field. 
Many fracturing fluid chemicals are known to be toxic to humans and wildlife, and several are 
known to cause cancer. Some chemicals, like benzene even in small quantities can 
contaminate millions of gallons of water. (Earthworks 2017, Hydraulic Fracturing- What it is); 
and 

14. Residents have expressed concern that companies operating in the DBK oil field may be 
illegally and unsafely disposing of potentially hazardous, toxic, and even radioactive liquid 
wastes onto oil field sites, along roadways, and into the watershed; and 

15. Part 167.3 of Navajo Grazing Regulations states that the Navajo Nation is committed to "The 
preservation of the forage, the land, and the water resources on the Navajo Reservation, and 
the building up of those resources where they have deteriorated." Red Valley grazing permit 
holders and local livestock owners are therefore notifying the Navajo Nation of their concern 
about potential damage from fumes and waste fluid pollution on livestock, as well as on wildlife 
in the vicinity of the DBK oil field; and 

16. The Navajo Nation Natural Resource Division is currently developing an Integrated Resource 
Management Plan (IRMP) for the Navajo Forestlands, which includes Red Valley and other 
chapters in the Chuska Mountains and Defiance Plateau regions, and which proposes to 
increase oil and gas exploration, logging, and gravel mining in the area, without comprehensive 
community consultation; and 

17. This chapter supports residents of the Chuska Mountains and Defiance Plateau, and other 
Navajo community members who have signed a petition seeking redress and reparation for 
the damages that are being and have been caused by DBK oil field company operations, which 
is a right guaranteed by Section 4 of the Navajo Nation Bill of Rights, as well as the Indian Civil 
Rights Act, under freedom of religion, speech, press, and the right of assembly and petition. 

NOW T H E R E F O R E IT B E R E S O L V E D THAT: 

1. The TsaileAA/heatfields Chapter hereby approves and supports the Red Valley Chapter to: 1.) 
the Department of Interior, Bureau of Indian Affairs Navajo Region; 2.) Bureau of Land 
Management; 3.) Navajo Nation Natural Resource Division: Minerals Department, Oil and Gas 
Permit Office; 4.) Navajo Nation Environmental Protection Agency; and 5.) Navajo Nation 
Office of President and Vice President, to formally investigate oil and gas operations at the 
Dine Bikeyah Oil Field in Red Valley, AZ, and to remediate health and safety concerns and 
complaints brought forth by residents and community members of the Red Valley Chapter. 

2. The Red Valley Chapter and communities in the Chuska and Defiance mountain range must 
be duly informed, and consulted with immediately on all contracts, leasing, current and future 
oil and gas operations, as well as natural resource management plans, involving the Red 
Valley community and Chuska mountain region; and 

3. Complaints brought forth by the Red Valley Chapter and residents must be addressed 
immediately, including complaints concerning strong odors and fumes, loud noise, bright lights, 
road and traffic hazards; and 

4. A formal investigation and detailed survey of the DBK oil and gas field must be carried out by 
each of the agencies listed in the title of this resolution; and 

5. A plan must be developed by all responsible agencies to repair and remediate all 
environmental damage and toxic dumps, including those from historical wells that are no longer 
in operation; and 
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6. Navajo Nation should commence negotiations regarding compensation to Red Valley Chapter 
and community for damages inflicted on their livelihoods, homesites, grazing permit rights, and 
Dine cultural practices; and 

7. No new leases or contracts should be entered into, until concerns and complaints brought forth 
by the Red Valley Chapter and community are remedied; and 

8. It would be in the best interest of TsaileAA/heatfields Chapter, residents, and local Chuska 
forest communities, as well as the Navajo Nation, to ensure that complaints brought forth by 
Red Valley residents are properly investigated, and that remediation is carried out in a 
responsible and timely manner to safeguard the health, safety, and well-being of its 
communities. 

C E R T I F I C A T I O N 

I, hereby certify the foregoing resolution was duly considered by the Tsaile/Wheatfields Chapter at a 
duly called meeting at Wheatfields, Arizona at which a quorum was present and the same was passed 
by a vote of S-Lp in favor, Q opposed, and S> abstained on this 19*'' day of 
March. 2018. 

Motion by: Ade^i\c\ Second by: IQ 1111S RgTr̂ en 

,Zane Jam^s-______ 
tsatte/Wfieatfields Chapter President 
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APPENDIX V – MARCH 2019 LETTER FROM NAVAJO NATION MINERALS 
DEPARTMENT TO DINÉ CARE 
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APPENDIX VI – COPY OF PURCHASE AND SALE AGREEMENT BETWEEN 
NACOGDOCHES OIL AND GAS, INC. AND NORDIC USA 4 LLC  
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APPENDIX VII – COPY OF DBK LEASE ASSIGNMENTS 
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APPENDIX VIII – MEMO TO DELEGATE CROTTY FROM MINERALS 
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APPENDIX IX – WESTERN ENVIRONMENTAL LAW CENTER REQUESTS FOR 
INFORMATION 



 

 
 
 
 
 
 
 
 
May 17, 2019 
 
 
Mr. Oliver Whaley, Executive Director 
Navajo Nation Environmental Protection Agency 
P.O. Box 339 
Window Rock, AZ 86515 
 
Sent via USPS certified mail 
 
Re: Request for records of oil and helium leases in Red Valley, Arizona pursuant to the 
Navajo Nation Privacy and Access to Information Act 
 
 
 
Dear Mr. Whaley: 
 
This letter is a request for information pursuant to the Navajo Nation Privacy and Access to 
Information Act, 2 N.N.C. §81 et seq., for all documents pertaining to helium and/or oil and gas 
leases in the Dineh-Bi-Keyah (“DBK”) Field adjacent to the Red Valley, Arizona community. 
This request is submitted by the Western Environmental Law Center, a public interest 
environmental law firm, on behalf of Diné Citizens Against Ruining our Environment, a Navajo 
community-based organization.  
 
We request copies of the following documents: 

• Water Permits for operation in the DBK field; 
• Inspection Reports of the DBK wells and the helium processing site in Red Valley;  
• Emissions reports from wells in the DBK field and helium processing site in Red Valley; 

and 
• Copies of BLM and Capitol Operating Groups reports on quarterly air monitoring data 

and H2S monitoring data, which Navajo EPA’s Air Quality Follow-up Report 
recommended that Navajo Minerals Department request and provide copies of to Navajo 
EPA.  

 
Please send the documents, in hard copy or digital format, to the mailing or email address in the 
signature line, below.  
  



We additionally request your response to the following questions: 

1. Are the wells in the DBK field considered minor source air emissions?  
2. Is the helium processing site considered minor source, as well? 

 
If you believe any records amongst those requested is protected from disclosure, please provide a 
description of each record so protected, in addition to the reasons why it is protected under the 
Privacy and Access to Information Act. If you believe another entity, such as the Bureau of 
Indian Affairs, possesses any documents you do not possess, we request that you inform us of 
that belief or any other information you have that might help us locate those documents. 
 
Thank you very much for taking the time to respond to this request. If I can provide any further 
clarification please contact me at the phone number or email address below.  
 
 
 
Sincerely, 
 
 
 
 
Julia Guarino, Attorney 
Western Environmental Law Center 
208 Paseo del Pueblo Sur, #602 
Taos, NM 87571 
guarino@westernlaw.org 
575-224-6205 
 



 

 
 
 
 
 
 
 
 
May 17, 2019 
 
 
Mr. Ahktar Zaman, Director 
Navajo Nation Minerals Department 
P.O. Box 9000 
Window Rock, AZ 86515 
 
Sent via USPS certified mail 
 
Re: Request for records of oil and helium leases in Red Valley, Arizona pursuant to the 
Navajo Nation Privacy and Access to Information Act 
 
 
 
Dear Mr. Zaman: 
 
This letter is a request for information pursuant to the Navajo Nation Privacy and Access to 
Information Act, 2 N.N.C. §81 et seq., for all leases and related documents pertaining to helium 
and/or oil and gas leases in the Dineh-Bi-Keyah (“DBK”) Field adjacent to the Red Valley, 
Arizona community. This request is submitted by the Western Environmental Law Center, a 
public interest environmental law firm, on behalf of Diné Citizens Against Ruining our 
Environment, a Navajo community-based organization.  
 
We request copies of the following documents: 
 

• All original lease or permitting documents as well as any lease modifications, related 
approvals of infrastructure or right of ways, or other related permits or approvals in the 
DBK field; 

• Water Permits for operation in the DBK field; 
• Inspection Reports of the DBK wells and the helium processing site in Red Valley;  
• Emissions reports from wells in the DBK field and helium processing site in Red Valley; 

and 
• Copies of BLM and Capitol Operating Groups reports on quarterly air monitoring data 

and H2S monitoring data, which Navajo EPA’s Air Quality Follow-up Report 
recommended that Navajo Minerals Department request and provide copies of to Navajo 
EPA.  

 



Please send the documents, in hard copy or digital format, to the mailing or email address in the 
signature line, below.  
 
If you believe any records amongst those requested is protected from disclosure, please provide a 
description of each record so protected, in addition to the reasons why it is protected under the 
Privacy and Access to Information Act. If you believe another entity, such as the Bureau of 
Indian Affairs, possesses any documents you do not possess, we request that you inform us of 
that belief or any other information you have that might help us locate those documents. 
 
Thank you very much for taking the time to respond to this request. If I can provide any further 
clarification please contact me at the phone number or email address below.  
 
 
 
Sincerely, 
 
 
 
 
Julia Guarino, Attorney 
Western Environmental Law Center 
208 Paseo del Pueblo Sur, #602 
Taos, NM 87571 
guarino@westernlaw.org 
575-224-6205 
 



 

 
 
 
 
 
 
 
 
May 17, 2019 
 
 
Mr. Jason John, Acting Director 
Navajo Nation Minerals Department 
P.O. Box 678 
Fort Defiance, AZ 86504 
 
Sent via USPS certified mail 
 
Re: Request for records of oil and helium leases in Red Valley, Arizona pursuant to the 
Navajo Nation Privacy and Access to Information Act 
 
 
 
Dear Mr. John: 
 
This letter is a request for information pursuant to the Navajo Nation Privacy and Access to 
Information Act, 2 N.N.C. §81 et seq., for all documents pertaining to water permits related to 
helium and/or oil and gas leases in the Dineh-Bi-Keyah (“DBK”) Field adjacent to the Red 
Valley, Arizona community. This request is submitted by the Western Environmental Law 
Center, a public interest environmental law firm, on behalf of Diné Citizens Against Ruining our 
Environment, a Navajo community-based organization.  
 
We request copies of the following documents: 

• Water Permits for operation in the DBK field. 
 
Please send the documents, in hard copy or digital format, to the mailing or email address in the 
signature line, below.  
 
If you believe any records amongst those requested is protected from disclosure, please provide a 
description of each record so protected, in addition to the reasons why it is protected under the 
Privacy and Access to Information Act. If you believe another entity, such as the Bureau of 
Indian Affairs, possesses any documents you do not possess, we request that you inform us of 
that belief or any other information you have that might help us locate those documents. 
 
Thank you very much for taking the time to respond to this request. If I can provide any further 
clarification please contact me at the phone number or email address below.  



 
 
 
Sincerely, 
 
 
 
 
Julia Guarino, Attorney 
Western Environmental Law Center 
208 Paseo del Pueblo Sur, #602 
Taos, NM 87571 
guarino@westernlaw.org 
575-224-6205 
 



THE NAVAJO NATION  
 

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT 
 
 

 

August 15, 2019 
 
Julia Guarino, Attorney  
Western Environmental Law Center  
208 Paseo del Pueblo Sur, #602  
Taos, NM 87571  
VIA EMAIL: guarino@westernlaw.org   
 
RE:  Response to request for records of oil and helium leases in Red Valley, Arizona pursuant 
to the Navajo Nation Privacy and Access to Information Act 
 
Ms. Guarino, 
 
We received your request dated May 17, 2019  for information pursuant to the Navajo Nation 
Privacy and Access to Information Act, 2 N.N.C. §81 et seq., for all documents pertaining to 
water permits related to helium and/or oil and gas leases in the Dineh-Bi-Keyah (“DBK”) 
Field adjacent to the Red Valley, Arizona community. This request was submitted by the 
Western Environmental Law Center on behalf of Diné Citizens Against Ruining our 
Environment, a Navajo community-based organization.   
  
You requested copies of the following documents: Water Permits for operation in the DBK 
field. 
 
The Navajo Department of Water Resources does not have any water use permits issued to 
operators of the Dineh-Bi-Keyah Field. 
 
 
 

 
Sincerely, 
 
 
Jason John, Director 
Navajo Department of Water Resources 
 
Copy:  
Veronica Blackhat, Navajo Department of Justice 
Najam Tariq, Navajo Department of Water Resources 



THE NAVAJO NATION  
 

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT 
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 August 15, 2019 
 
Julia Guarino 
Western Environmental Law Center 
208 Paseo del Pueblo Sur, #602 
Taos, New Mexico 87571 
 
RE:  Request for records of oil and helium leases in Red Valley, Arizona pursuant to the 
Navajo Nation Privacy and Access to Information Act 
 
Dear Ms. Guarino: 
 
 This letter is in response to the above-referenced request for records submitted to the 
Navajo Nation Environmental Protection Act (Navajo EPA) on May 17, 2019. Enclosed please 
find a May 8, 2018 “Air Quality Compliant Follow-Up Report” and its attachments prepared by 
Navajo EPA’s Air Quality Control/Operating Permit Program. These attachments include a 
spreadsheet of air emissions data received from the United States Environmental Protection 
Agency in June 2018. 
 
 Navajo EPA also offers the following responses: 

 
• Water Permits for operation in the DBK field 

 
o Response: Navajo EPA does not have any water permits in its possession related 

to the DBK field. The Navajo Nation Department of Water Resources may 
maintain water permits associated with the DBK field. Our office recommends 
that you contact Jason John, Director, Navajo Nation Department of Water 
Resources, PO Box 678, Fort Defiance, AZ 86504. 
 

• Copies of BLM and Capitol Operating Groups reports on quarterly air monitoring data 
and H2S monitoring data, which Navajo EPA’s Air Quality Follow-Up Report 
recommended that Navajo Minerals Department request and provide copies of to Navajo 
EPA  
 

o Response: Navajo EPA does not have copies of these documents in its possession.  
The Navajo Nation Minerals Department may have copies of these documents. 
Our office recommends that you contact Akhtar Zaman, Director, Navajo Nation 
Minerals Department, PO Box 1910, Window Rock, AZ 86515. 

 
 In your letter, you also asked two questions: (1) Are the wells in the DBK field 
considered minor source air emissions? and (2) Is the helium processing site considered minor 



 

source, as well?  The answer to both of these questions is yes. 
 
 
 
 Sincerely, 
  

  
  NNEPA Executive Director 
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